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(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated ancl•do not use 
italics or underlining to indicate new matter. 

OCounty ❑ 
(Select one:) 

of Canajoharie 

City x Town _ Village 

Local Law No. 3 of the year 20 17 

A local law to Override the tax levy limit established in the General Municipal Law 3-C 
(Insert Title) 

Be it enacted by the Town Board  of the 

 

(Name of Legislative Body) 

 

County City ZTown OVillage 
(Select one:) 

of Canajoharie as follows: 

See attached page 2A 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be 
levied by the Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, 
and to allow the Town of Canajoharie, County of Montgomery to adopt a town budget for (a) town 
purposes, (b) fire protection districts and (c) any other special or improvement district governed by the 
town board for the fiscal year 2018 that requires a real property tax levy in excess of the "tax levy 
limit" as defined by General Municipal Law 3-c. 

Section 2. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly 
authorizes the town board to override the tax levy limit by the adoption of a local lawApproved by vote 
of sixty percent (60%) of the town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a 
budget for the fiscal year 2018 that requires a real property tax levy in excess of the limit specified in 
General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or 
corporation, or circumstance, directly involved in the controversy 'in which such judgment or order 
shall be rendered. 

Section 5. Effective date 

This local law will take effect immediately upon filing with the Secretary of State as provided in 
section twenty-seven of the Municipal Home Rule. 
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(Complete the certification in the paragraph that applies to the filing of this local-Taw and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 3  of 20.1.7___   of 
the (County)(City)(Town)(Village) of Canajoharie was duly passed by the 

—,---- Town Board 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local la" nexed hereto, designated as local law of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

20  , in accord e with the applicable provisions of law. 

fficer*) (Elective ,ef Executiv 

 20 
(Name of Legislative Body) 

(repassed after disapproval) by the 

, and was (approved)(not approved) 

and was deemed duly adopted 

on  20 

(Elec hief Executive Officer*) 

accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. 

the (County)(City)(Town)(Village) 

on  20 
(Name of Legislative Body) 

(repassed after disapproval) by the 

of 20  of 

 was duly passed by the 

, and was (approved)(not approved) 

on 20 

Such local law was submitted to th ople by reason of a (manda (permissive) referendum, and received the affirmative 
vote of a majority of the qual' electors voting thereon at the (general) cial)(annual) election held on  

4. (Subject to permissive ref ndum and final adoption because no vali 
I hereby certify that the local law ann ed hereto, designated as local I 

on 

tion was filed requesting referendum.) 
of 20  of 

was duly passed by the 

20 , and was (approved)(not approved) 

on 20_____.__..  Such local 

the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the 
(Elec e Chief Execu Officer*) 

law was subject to permissive ref ndum and no valid petitio 

20  , in accordance w the applicable provisions of law. 

equesting such referendum was filed as of  

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

on August 10, 20  17  , in accordance with the applicable 



5. (City local law concern - arter revision proposed by petition.) 
I hereby certify that the local law anne eto, designated as local law 
the City of  having been 
the Municipal Home Rule Law, and having receiv 
thereon at the (special)(general) d on  

6. (County local law conc rning adoption of Charter.) 
I hereby certify that the local la .; .1Iexed hereto, designated as loc o  of 20  of 
the County of f New Y. .ving been submitted to the electors at the General Election of 
November  20 , pursua t• •• v t.. • 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a m y of the qualified electors 'ties of said county as a unit and a majority of the 
qualified electors of the to 0 " • said county considered as a unit voting at sai• • - -lection, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,1  above. 

of 20  of 
erendum pursuant to the provisions of section (36)(37) of 

affirmative vo of the qualified electors of such city voting 

20  , became oper tive. 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

1 0 ,  Date: 
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STATE OF NEW YORK 
_.,---"'DEPARTMENT OF STATE 

ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE 

ALBANY, NY 12231-0001 

VVMN.DOS.NY.GOV  

ANDREW M. Cuomo 
GOVERNOR 

ROSSANA ROSADO 
SECRETARY OF STATE 

June 19, 2017 

TOWN OF CANAJOHARIE 
12 MITCHELL ST. 
CANAJOHARIE NY 12217 

RE: TOWN of CANAJOHARIE, Local Law #2 2017, filed on 6/16/17 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 
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STATE OF 
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Department 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated ancido not use 
italics or underlining to indicate new matter. 

[County ['City E Town DVillage 
(Select one:) 

of Town of Canajoharie 

Local Law No. 2 of the year 20 17 

A local law to Establish Town-Wide Solar Energy Systems Rules and Regulations for permitting and 
(Insert Title) 

installation of utility-scale solar collector systems as well as rooftop, flush mounted, 

ground mounted racks and freestanding solar collectors 

Be it enacted by the Town Board  of the 

   

(Name of Legislative Body) 

OCounty OCity Ex Town DVillage 
(Select one) 

of Canajoharie as follows: 

Please see attached 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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Article XIII: Definitions  

As used in this section, the following terms shall have the meanings as indicated: 

SOLAR ENERGY EQUIPMENT AND SYSTEMS  
Solar collectors, controls, energy storage devices, and any other materials, hardware or 
equipment necessary to the process by which solar radiation is collected and converted into 
another form of energy and is stored, protected from unnecessary dissipation and distributed. 
Solar energy systems include solar thermal, photovoltaic and concentrated solar. 

ACCESSORY STRUCTURE 
A structure, the use of which is customarily incidental and subordinate to the principal 
building, and is located on the same lot or premises as the principal building. 
BUILDING-INTEGRATED PHOTOVOLTAIC (BIPV) SYSTEMS 
A solar energy system that consists of integrating photovoltaic modules into the building 
structure, such as the roof or façade and which does not alter the relief of the roof. 
COLLECTIVE SOLAR 
Solar installations owned collectively through subdivision homeowner associations, 
college student groups, "adopt-a-solar-panel" programs, or other similar arrangements. 
ENERGY STORAGE DEVICE 
A device that stores energy from the sun or another source and makes it available for use. 
FLUSH-MOUNTED SOLAR PANEL 
Solar collector systems, panels, and tiles that are installed flush to the surface of a roof or 
wall of a principal and/or an accessory structure and which cannot be angled or raised for 
the direct conversion of solar energy into electricity. 
FREESTANDING OR GROUND-MOUNTED SOLAR COLLECTOR SYSTEM 
A solar collector system that is directly installed on the ground and is not attached or 
affixed to an existing structure and used for the direct conversion of solar energy into 
electricity. 
GLARE 
The effect produced by light with intensity sufficient to cause annoyance, discomfort, or 
loss in visual performance and visibility. 
NET-METERING 
A billing arrangement that allows solar customers to get credit for excess electricity that 
they generate and deliver back to the grid so that they only pay for their-'net electricity 
usage at the end of the month. 
PERMIT GRANTING AUTHORITY 
The Town of Canajoharie Code Enforcement Officer is the authority authorized to grant 
permits for the installation of alternative energy systems. 
PHOTOVOLTAIC (PV) SYSTEMS 
A solar energy system that produces electricity by the use of the semiconductor devices, 
called photovoltaic cells that generate electricity whenever light strikes them. 
ROOFTOP OR BUILDING MOUNTED SOLAR COLLECTOR SYSTEM 
A solar collector in which solar panels are mounted-  on top of a roof of a principal and/or 
an accessory structure as a flush-mounted system for the direct purpose of converting 
solar energy into electricity. 
SETBACK 
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The distance from a front lot line, side lot line, or rear lot line of a parcel within which a 
free standing or ground mounted solar energy system is installed. 
SMALL-SCALE SOLAR COLLECTOR SYSTEM 
A solar energy system that is designed and/or built to provide power for use by owners, 
lessees, tenants, residents, or other occupants of the premises on which they are erected, 
and is constructed for the sale of excess power through an arrangement•  in accordance 
with New York Public Service Law 66-j or similar state or federal law or regulation. 
SOLAR ACCESS • 
Space open to the sun and clear of overhangs or shade including the orientation of streets 
and lots to the sun so as to permit the use of active and/or passive solar energy systems on 
individual properties. 
SOLAR ARRAY 
A group of multiple solar modules with purpose of harvesting solar energy. 
SOLAR CELL 
The smallest basic solar electric device which generates electricity when exposed to light. 
SOLAR COLLECTOR 
A solar photovoltaic cell, panel, or array, or solar hot air or water collector device, which 
relies upon solar radiation as an energy source for the generation of electricity or transfer 
of stored heat. 
SOLAR ENERGY EQUIPMENT/SYSTEM 
Solar collectors, controls, energy devices, heat pumps, heat exchangers, and or other 
materials, hardware or equipment necessary to the process by which solar radiation is 
collected, converted into another form of energy, stored, protected from unnecessary 
dissipation and distributed. Solar systems include solar thermal, photovoltaic and 
concentrated solar. 
SOLAR, GROUND OR POLE-MOUNTED SOLAR ARRAY 
Any solar collector, controls, solar energy device, heat exchanges or solar thermal energy 
system which is directly installed on the ground and not affixed to an existing structure. 
SOLAR PANEL 
A device for the direct conversion of solar energy into electricity. 
SOLAR STORAGE BATTERY 
A device that stores energy from the sun and makes it available in an electrical form. 
SOLAR-THERMAL SYSTEMS 
Solar thermal systems directly heat water or other liquid using sunlight. The heated liquid 
is used for such purposes as space heating and cooling, domestic hot water, and heating 
pool water. 
UTILITY-SCALE SOLAR COLLECTOR SYSTEM 
A solar energy system that is designed and/or built to provide energy as an ongoing 
commercial enterprise, or for commercial profit, or designed to distribute energy 
generated to a transmission system for distribution to customers rather than for use on the 
site. A utility-scale solar use may include solar energy system equipment and uses, such 
as but not limited to supporting posts and frames, buildings and/or other structure(s), 
access drives, inverter equipment, wires, cables and other equipment for the purpose of 
supplying electrical energy produced from solar technologies, whether .such use is a 
principal use, a part of the principal use or an accessory use or structure. 
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Article VI: Supplementary Regulations  

C.14: Solar Energy Systems and Equipment 

Small-scale solar collector system 

A. Purpose and intent. 
1 The purpose of these regulations is to balance the potential impact on neighbors where 

solar collectors may be installed near their property while preserving the rights of 
property owners to install solar collection systems without excess regulation. These 
regulations are not intended to override the New York State Agriculture and Markets 

..• 
Law. 
Solar energy is a renewable and nonpolluting energy resource that can prevent fossil fuel 
emissions and reduce energy load. Energy generated from solar energy systems can be 
used to offset energy demand on the grid when excess solar power is generated. 

B. Applicability. 
1. The requirements herein shall apply to all solar collector system installations modified or 

installed after the effective date of this section; with the exception of small portable units. 
2. Solar collector system installations for which a valid building permit has been properly 

issued, or for which installation has commenced before the effective date of this section, 
shall not be required to meet the requirements of this section, except in accordance with 
Subsection D, Safety, found here in this section. Any modification, expansion or 
alteration to an existing solar collector system shall only be permitted in accordance with 
Small scale solar collector system section herein. 

3. All solar collector systems shall be designed, erected and installed in accordance with all 
applicable codes, regulations and industry standards as referenced in the New York State 
Building Code. 

C. Permitting. 
1. Rooftop and flush-mounted solar collectors are permitted outright in all zoning districts 

in the Town of Canajoharie subject to the following conditions: 
a. Building permits shall be required for installation of all rooftop and flush-mounted 

solar collectors. 
b. Height limitations for structures found in Article IV, Schedule of Area and Back 

Regulations, shall apply. 
c. Rooftop and flush-mounted solar collector systems are permitted on the following 

structures: 
i. All principal structures. 

ii. All accessory structures that meet the principal structure setbacks as required 
in each zoning district. 

d. Rooftop units must be three feet from any chimney and shall not be permitted on any 
roof overhangs. 

e. Any solar collector system attached to a pitched roof shall not extend more than three 
feet from the surface of the angle of the roof. 

ac oP 
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2. Ground-mounted racks and freestanding solar collectors are permitted as an accessory 
structure in all zoning districts in the Town of Canajoharie, subject to the following 
conditions which shall be processed and enforced by the Town Code_ Enforcement 
Officer: 

• a. Building permits shall be required for installation of all ground-mounted and 
freestanding solar collectors. 

b. Special use permit from the Planning Board is required for all ground-mounted racks 
and freestanding solar collectors greater than 10 feet in height or greater than 20 feet 
in length, or if the solar array surface area is greater than 200 square feet in the 
aggregate in all residential zoning districts. All other ground-mounted racks and 
freestanding solar collectors shall follow the standard building permit process. 

c. All ground-mounted racks and freestanding solar collectors shall have a maximum 
height of 20 feet from ground elevation. 

d. All ground-mounted racks and freestanding solar collectors installed in the side or 
rear yards shall comply with the setback requirements for a principal structure found 
in Article IV, Schedule of Area and Back Regulations. 

e. Solar collectors may be installed in any front yard but shall be at least 75 feet from 
the front property line and shall require a special use permit. As per Article VI 
Supplementary Regulations: B. General Standards: B.2 Corner Lots, all corner lots 
shall be deemed to have two front yards. 

f. Solar collectors and energy equipment shall be located in a manner that reasonably 
minimizes shading of adjacent property and blockage for surrounding properties 
while still providing adequate solar access for collectors. 

g. Freestanding solar energy collectors shall be screened when possible and practicable 
through the use of architectural features, earth berms, landscaping or other screening 
which will harmonize with the character of the property and surrounding area. 

D. Safety. 
1. All solar energy systems and solar collectors must obtain a building permit and shall be 

designed to be installed to be in conformance with the New York Uniform Fire 
Prevention and Building Code Standards that are applicable when the building permit is 
issued. 

2. Prior to operation, electrical connections must be inspected by the Town Code 
Enforcement Officer and by the appropriate electrical inspection person or agency, as 
determined by the Town. 

3 If a solar collector ceases to perform its originally intended function for more than 12 
consecutive months, the property owner shall remove the collector, mount and associated 
equipment by no later than 90 days after the end of the twelve-month period. 

4. Solar Energy Systems and Equipment shall be marked in order to provide emergency 
responders with appropriate warning and guidance with respect to isolating the solar 
electric system. Materials used for marking shall be weather resistant. For residential 
applications, the marking may be placed within the main service disconnect. If the main 
service disconnect is operable with the service panel closed, then the marking should be 
placed on the outside cover. 

a. For commercial application, the marking shall be placed adjacent to the main 
service disconnect in a location clearly visible from the location where the lever is 
operated. 

(9e.1 1-1.- 
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5. If solar storage batteries are included, they must be placed in a secure container or 
enclosure meeting the requirements of the New York State Building Code when in use. 
When they are no longer in use, they shall be disposed of in accordance with the laws of 
New York State Fire Prevention and Building. Code and local laws of the Town of 
Canajoharie and any other applicable laws or regulations. 

6. Glare and heat. No direct or unreasonable glare or transmission of heat shall be produced 
that is perceptible beyond the boundaries of the lot on which such use is situated. 

Utility-scale solar collector system 

A. Purpose and intent. 
I . The purpose of these regulations is to provide utility-scale solar collector systems through 

performance criteria that balance the unique characteristics of each site. 
2. In any instances where specific permitted uses, area, or height standards, development 

guidelines and/or review procedures specifically set forth in this section conflict with any 
other general provision or requirements of the Zoning chapter, the particular provisions 
set forth herein shall take precedence and control. In all instances not specifically 
addressed in this section or in Article IV of this chapter, the Zoning chapter shall apply. 

B. Bulk and area requirements. The following dimensional requirements shall apply to all utility-
scale solar collector systems: 
1. Height. 

a. All solar collectors shall have a maximum height of 20 feet from ground elevation. 
b. All buildings and accessory structures associated with the utility-scale solar collector 

system shall have a maximum height of 35 feet, excluding the solar collector. 
2. Setback. All utility-scale solar collector systems and associated buildings, accessory 

structures, and equipment shall have a minimum setback from any property line of 200 
feet; depending on circumstances. A 200 foot setback is not required between an 
individual property owners' utility scale solar collector system when subdivided based on 
the NY Public Service Law (PSL Section 66-j), that limits solar facilities to 2 MW per 
deeded parcel. 

3. Lot coverage. 
a. Impervious surface lot coverage. All utility-scale solar collector" systems and 

associated accessory structures and equipment shall utilize a maximum of 20% 
impervious lot coverage. 

b. Pervious surface lot coverage. All utility-scale solar collector systems and associated 
accessory structures and equipment shall utilize a minimum of 80% permeable lot 
coverage. 

c. Tree removal shall be minimized and replanting, at the discretion of the Planning 
Board, should be considered on parcels where a large amount of trees are being 
removed in order to place solar arrays. 

C. General provisions. 
I. Site plan. All utility-scale solar collector systems shall provide a site plan in accordance 

with Article IX of this Zoning chapter and the SEQRA Long EAF. 
2. Signage. All signage shall be provided as part of site plan review and shall be in 

accordance with Article VI of this Zoning chapter. 
3. Visual. 
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a. Utility-scale solar collector systems shall be sited in a manner to have the least 
possible practical visual effect on the environment. 

b. A visual environmental assessment form (Visual EAF), landscaping plan and 
visual assessment report, including appropriate modeling and photography 
assessing the visibility from key viewpoints identified in the Visual EAF, existing 
tree lines, surrounding topography, and proposed elevations shall be required. 

c. Landscaping, screening and/or earth berming shall be provided to minimize the 
potential visual impacts associated with the utility-scale solar collector systems 
and its accessory buildings, structures and/or equipment. Additional landscaping, 
screening and/or earth berming may be required by the Town Board and/or the 
Planning Board to mitigate visual and aesthetic impacts. 

d. The associated structure shall be screened, placed underground, depressed, earth 
bermed or sited below the ridgeline to the greatest extent feasible, particularly in 
areas of high visibility. 

4. Lighting. A lighting plan shall be required. No utility-scale solar collector system shall be 
artificially lighted unless otherwise required by a federal, state or local authority. Exterior 
lighting may be provided for associated accessory structures and access entrances as may 
be determined appropriate for security purposes only. 

5. Utilities. The applicant shall provide written confirmation that the electric grid has the 
capacity to support the energy generated from the utility-solar collector system. Electrical 
and land-based telephone utilities extended to serve the site shall be underground. 

6. Access. The applicant shall indicate on a site plan all existing and proposed access to the 
site, including road, electric power, emergency access, land-based telephone line 
connection, and other utilities existing and proposed within the property boundaries of 
the proposed location. Existing roadways shall be used for access to the site whenever 
possible and determined acceptable by the Planning Board through site plan review. 

7. Glare and heat. No direct or unreasonable glare or transmission of heat shall be produced 
that is perceptible beyond the boundaries of the lot on which such use is situated. 

8. Ownership. In the case of an application for a utility-scale solar collector system to be 
located on private lands owned by a party other than the applicant or the Town, a copy of 
the lease agreement with the property owner shall be filed with the Town. 

9. Proof of insurance. The applicant and the owner of the property where the utility-scale 
solar collector system is to be located shall file with the Town proof of insurance in a 
sufficient dollar amount to cover potential personal and property damage associated with 
construction and operation thereof. 

10. Security provisions. Each site shall have a minimum of an eight-foot security fence to 
prevent unauthorized access and vandalism to the utility-scale solar collectors and a 
security program for the site as approved by the Planning Board during site plan review. 

l 1. Noise. Noise-producing equipment shall be sited and/or insulated to minimize noise 
impacts on adjacent properties as approved by the Planning Board during site plan 
review. 

12. The site must be inspected twice a year by the applicant or lessee, and a written report 
must be filed with the Town Clerk of Canajoharie and sent to the Town Code 
Enforcement Officer at least once per year. 

13. The following requirements shall be met for decommissioning: 
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a. Solar farms and solar power plants which have not been in active and continuous 
service for a period of 12 consecutive months shall be removed at the owners or 
operators expense. 

b. The site shall be restored to as natural a condition as possible within 6 months of 
removal. 

D. Removal of obsolete/unused facilities. Required sureties for construction, maintenance and 
removal of utility-scaled solar collector systems. 

a. Decommissioning Code Estimate. The applicant or lessee shall provide a 
Decommissioning Cost Estimate prepared by a N.Y.S. Licensed Engineer prior to 
the issuance of the building permits. The cost shall be calculated by taking the 
Gross Cost plus the Administrated Factor of 20% minus the Salvage'Cost in order 
to determine the Decommissioning Cost Estimate for bonding and insurance 
purposes. The applicant or lessee must also provide a revised and updated 
Decommissioning Cost Estimate on every fifth (5th) anniversary of the date the 
project first began continuously delivering electric energy to the electric grid for 
commercial sales. 

b. Performance bond and other security. Prior to the issuance of a building permit, a 
performance bond or other security sufficient to cover the full cost of the removal 
and disposal of the utility-scale solar collector system and any associated 
accessory structures upon abandonment of said facility shall be provided by the 
owner/operator. Any such security must be provided pursuant to a written security 
agreement with the Town, approved by the Town Board and also approved by the 
Town Attorney as to form, sufficiency and mariner of execution. The form of 
security shall be limited to those permissible under NYS Town Law. If the owner 
of the site fails to comply with any conditions of the approval during construction 
or as part of the long-term maintenance of the site, all costs of the Town incurred 
to comply with conditions of the approval shall be paid using the surety provided 
by the applicant. Failure to comply with the conditions of the approval or to 
maintain an acceptable level of surety will result in revocation of the certificate of 
occupancy. 

c. Removal. The utility-scale solar collector system, including any accessory 
structures and/or equipment, shall be dismantled and removed from the site when 
the utility-scale solar collector system has been inoperative or abandoned for 12 
consecutive months. As a condition of the certificate of compliance, applicants 
shall post a surety in an amount and form acceptable to the Town for the purposes 
of removal or abandonment. The amount shall be determined by an estimate of a 
NYS Certified Engineer. Acceptable forms shall include, in order of preference: 
cash; letter of credit; or a bond that cannot expire; or a combination thereof. Such 
surety will be used to guarantee removal of the utility-scale solar collector system 
should the system be abandoned. Abandonment shall be assumed by the Town if 
the amoral documentation as required in Utility scale solar collector system 
section (12) is not provided by the owner, applicant or lessee for one year to the 
Town of Canajoharie Code Enforcement Officer. With the assistance of a NYS 
Certified Engineer the Town Code Enforcement Officer shall then provide written 
notice to the owner to remove the utility-scale solar collector system, and the 
owner shall have three months from written notice to remove the utility-scale 
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solar collector system, including any associated accessory strictures and/or 
equipment, and restore the site to a condition approved by the Planning Board; to 
include but limited to water and soil contamination. If the owner, applicant or 
lessee fails to remove any associated structures or restore the site to the condition 
approved by the Planning Board, all costs of the Town incurred to comply with 
this condition shall be paid using the surety provided by the applicant 

E. Building permit fees for solar panels. 
a. The fees for all building permits required pursuant to this Local Law shall be paid 

at the time each building permit application is submitted in such reasonable 
amount as the Town Board may be resolution establish and amend from time to 
time. 

F. Effective date. 
a. This law shall take effect after its adoption upon filling with the New York State 

Secretary of State. 
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3. (Final adoption by ref- endum.) 
I hereby certify that the local I annexed hereto, designated as lo of 20 of 

the (County)(City)(Town)(Village) o was duly passed by the 

on  20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the 
lective Chief Exe five Officer") 

on 20 

Such local law was submit to the people by reason of a 
vote of a majority of qualified electors voting thereon at the 

20  ink cordance with the applicable provisions of law. 

ndatory)(permissive) referendum, and received the affirmative 
eral)(special)(annual) election held on  

tive Chief Executive •fficer*) 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final 'adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 2  of 2017  of 

the (County)(City)(Town)(Village) of Canajoharie was duly passed by the 

, in accordance with the applicable 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Offic*&*.) 

I hereby certify that the local la nnexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of 
, and was (approved)(not approved) 

(Name of Legislative Body) 

provisions of law. 

Town Board on  June 8, 20 17 

was duly passed by the 

(Name of Legislative Body) 

(repassed after disapproval) by the 
Chief Executive Officer*) 

20 , in accordance w ith the applicable provisions o on 

and was deemed duly adopted 

4. (Subject to permissive refe dum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law anne -d hereto, designated as local law No. 

the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the  

of 20  of 

Was duly passed by the 

20  , and was (approved)(not approved) 

20 . Such local on 

law was subject to permissiv ferendum and no valid petitio 

20  , in accordatj.e with the applicable provisions of law.  

equesting such referendum was filed as of  

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: 1 

,..- • • 
5. (City local law concerning Charter on proposed by petition.) 
I hereby certify that the local law annexed hereto, i ated as local law ►   of 20  of 
the City of  having been submitte rendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received th- mative vo majority of the qualified electors of such city voting 
thereon at the (special)(general) election he   20 , be erative. - 

..--- 
I hereby certify that, the local law annexed here , esignated as local4aw No  of 20  of 
the County of State of Newy91:1:avifib been submitted to the electors at the General Election of 
November  20 , pursuant to 'visions 5 ari'd,Tof  section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majo ' the qualified electors of the'cities of said county as a unit and a majority of the 
qualified electors of the town aid county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph above. 

6. (County local law concerning a on of Charter.) 

DOS-0239-f-I (Rev. 04/14) Page 4 of 4 



STATE OF NEW YORK 
DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 
NWVVV.DOS.NY.GOV  

ANDREW M. CUOMO 
GOVERNOR 

ROSSANA ROSADO 
SEdRETARY. OF STATE 

March 29, 2017 

Laurie M Vroman 
Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1, 2017 filed on March 28, 2017 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

VA YORK 
STATE OF 

 OPPORTUNITY_ 

Department • 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

County LJCity Town EVillage 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 20 17 

A local law to Extend Local Law #5 of 2016 which had established an additional six (6) month 
(Insert Title) 

moratorium on the Construction of Solar Energy Systems Within the Town of Canajoharie, 

for another six (6) month period. 

Be it enacted by the Town Board of the 

   

(Name of Legislative Body) 

❑ County OCity ZTown OVillage 
(Select one:) 

of Canajoharie as follows: 

   

Such local law temporarily prohibits construction, installation, approval, and processing of applications for solar 
energy systems for an additional six (6) months. Installation of rooftop panels is not subject to the moratorium. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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Canajoharie Town Board on  March 20, 
(Name of Legislative Body) 

provisions of law. 

8. (Passage by local legislative body with approval, no disapproval or re 
Chief Executive Officer*.) 

I hereby certify that the local law annexed eto, designated as loc w No. 

the (County)(City)(Town)(Village) of 
on  20 

(Name of Legislative Body) 

(repassed after disapproval) by the 
(El= we Chief Executive 0 

ge after disapproval by the Elective 

of 20 of 

 was duly passed by the 
, and was (approved)(not approved) 

and was deemed duly adopted 

20 17 , in accordance with the applicable 

on  20 in accordance w ith the applicable ovisions of law. 

vote of a majority of the guar d electors voting thereon at the 

20 , in accorda with the applicable provisions of law. 

eral)(special)(annual) election held on  

20  , in accordance the applicable provisions of law. 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 1  of 20.1.7...   of 

the (County)(City)(T=)(Village) of Town of Canajoharie was duly passed by the 

2. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law   of 20  of 

the (County)(City)(Town)(Village   was duly passed by the 

 

 20  , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the 

  

on 20 

  

       

(Elect" Chief utive Officer*) 

Such local law was submitted to t eople by reason of a ndatory)(permissive) referendum, and received the affirmative 

3. (Subject to permissive refere dum and final adoption because no valid pets on was filed requesting referendum.) 
I hereby certify that the local law ann- ed hereto, designated as local law N. of 20 of 

the (County)(City)(Town)(Village) of  was duly passed by the 

 on 
(Name of Legislative Body) 

 

20 , and was (approved)(not approved) 

 

(repassed after disapproval) by the on  20 . Such local 
(El Chief Executive 0 *) 

law was subject to permissive re endum and no valid petition req -sting such referendum was filed as of  

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Cha 
I hereby certify that the local law annexed he 
the City of  having be 
the Municipal Home Rule Law, and havi 
thereon at the (special)(general 

0 ►  

evision proposed by 
design -s local law No.  of 20  of 

• • to referendum pursuant to the provisions of section (36)(37) of 
• majority of the qualified electors of such city voting 

operative. 
ceived the affirmative 

tion held on 20 , beca 

6. (County local law concerning a • • ion of Charter.) 
I hereby certify that the local law annexed her des' 
the County of Stat 
November  20 
received the affirmative vote 
qualified electors of  

as local law No  of 20  of 
having been submitted to the electors at the General Election of 

7 of section 33 of the Municipal Home Rule Law, and having 
s of said county as a unit and a majority of the 

al election, became operative. 

ew 
uant to subdivisions 

majority of the qualified electors of t 
owns of said county considered as a unit voting at sai 0 • • 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,1  above. 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: 

DOS-02394-1 (Rev. 04/14) Page 4 of 4 



'STATE OF NEW YORK 
DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 
VVVVW.DOS.NY.GOV  

ANDREW M. CUOMO 
GOVERNOR 

ROSSANA ROSADO 
SECRETARY OF STATE 

September 20, 2016 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 5 2016, filed on September 19, 2016 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

EW YORK 
STATE OF 

 OPPORTUNITY. 
Department 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

EICounty OCity EITown OVillage 
(Select one.) 

of Town of Canajoharie .. • 

Local Law No. 5 of the year 20 16 

A local law to Extend Local Law #2 of 2016 which establishes a six (6) month moratorium on the 
(Insert Title) 

Construction of Solar Energy Systems Within the Town of Canajoharie for an additional 

six (6) month period 

Be it enacted by the Town Board of the 

   

(Name of Legislative Body) 

I I County City OTown Village 
(Select one.) 

of Canajoharie as follows: 

Such local law temporarily prohibits construction, installation, approval, and processing of applications for solar 
energy systems for an additional six (6) months. Installation of rooftop panels is not subject to the47-Kiratorium. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

• 
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5. (Final adoption by referendum.) 
I hereby certify that the loc law annexed hereto, designated a 

the (County)(City)(Town)(Villag .f 

on 

cal law No.  of 20 of 

 was duly passed by the 

 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the 
ective Chief Exec ye Officer*) 

on 20  

Such local law was submitted o the people by reason of a (m atory)(permissive) referendum, and received the affirmative 

20 . Such local 

ndum was filed as of  
• 

• 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 5  
the (County)(City)(Town)(Village) of  Canajoharie  

Town Board on  September 8  
(Name of Legislative Body) 

provisions of law. 

 

of 2016 of 

20  16  
was duly passed by the 

in accordance with the applicable 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexe ereto, designated as loca of 20 of 

the (County)(City)(Town)(Village) of  was duly passed by the 

 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
(El e Chief Executive Officer*) 

on 201 in accordance w ith the applicable provisions of law. 

vote of a majority of the qualified electors voting thereon at the (gene 

20 , in accordance with the applicable provisions of law. 

)(special)(annual) election held on  

    

4. (Subject to permissive referendum and final adoption because no valid peti ' 
I hereby certify that the local law annexed he o, designated as local law No.,  

the (County)(City)(Town)(Village) of  

was filed requesting referendum.) 
of 20  of 

was duly passed by the 

, and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the 
(Elective hfof Executive Officer*) 

law was subject to permissive referen and no valid petition requesting such refe 

20  , in accordance with th pplicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revise 
I hereby certify that the local law annexed hereto, 
the City of  having 
the Municipal Home Rule Law, and havin 
thereon at the (special)(general) el  in held on 

propo • by petition.) 
ated as local law No.  of 20 _ of 

sub ed to referendum pursuant to the provisions of section (36)(37) of 
ceived the affir e vote of a majority of the qualified electors of such city voting 

20 , became operative. 

6. (County local law concerning adoption o 
I hereby certify that the local law annexed hereto, 
the County of State of 

ed as local law No.  of 20  of 
having been submitted to the electors at th•General Election of 

and 7 of section 33 of the Municipal Home Rule Law, and having 
f the cities of said county as a unit and a majority of the 

at said general election, became operative. 

November  20 , pursua o subdivisions 
received the affirmative vote of a majori of the qualified elector 
qualified electors of the towns of s. vcounty considered as a unit vo 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,t above. 

CW•AAd 
Clerk of the county legislative boy, i own or Village Clerk or 
officer designated by local legislative body 

Date: 
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STATE OF NEW YORK 
DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE 

ALBANY, NY 12231-0001 
vvvvvv.pos.NY.Gov  

ANDREW M. CUOMO 
GOVERNOR 

ROSSANA ROSADO 
SECRETARY OF STATE 

August 19, 2016 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 4 2016, filed on August 19, 2016 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

 

N EW YORK 
STATE OF 
OPPORTUNITY. 

Department 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

['County OCity ['Town OVillage 
(Select one;) 

of Canajoharie 

Local Law No. 4 of the year 20 16 

A local law to Override the tax levy limit established in the General Municipal Law 3-C 
(Insert Title) 

Be it enacted by the Town Board  of the 

   

(Name of Legislative Body) 

pCounty City ZTown OVillage 
(Select one:) 

of Canajoharie as follows: 

See Attached  

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be 
levied by the Town of Canajoharie, County of Montgomery, pursuant to General MuniCipal Law 3-c, 
and to allow the Town of Canajoharie, County of Montgomery to adopt a town budget for (a) town 
purposes, (b) fire protection districts and (c) any other special or improvement district governed by the 
town board for the fiscal year 2017 that requires a real property tax levy in excess of the "tax levy 
limit" as defined by General Municipal Law 3-c. 

Section 2. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly 
authorizes the town board to override the tax levy limit by the adoption of a local law approved by vote 
of sixty percent (60%) of the town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a 
budget for the fiscal year 2017 that requires a real property tax levy in excess of the limit specified in 
General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or 
corporation, or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered. 

Section 5. Effective date 

This local law will take effect immediately upon filing with the Secretary of State as provided in 
section twenty-seven of the Municipal Home Rule. 

2A of 4 



on 

esignated as I 

(Name of Legislative Body) 

(repassed after disapproval) by the 

, and was (approved)(not approved) 

on 20  

on  20  

(Elective Chief Executive Officer') 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No.  of 20  16  of 
the (County)(City)(2 -1 (Village) of Canajoharie was duly passed by the 
Town Board 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed heret designated as al law No. of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

20 , and was (approved)(not approved) 

on August 11,  20  16  , in accordance with the applicable 

(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
(El we Chief Executive Officer 

on  20 accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed heret  aw No.  of 20 of 

the (County)(City)(Town)(Village) of  was duly passed by the 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on  

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendu and final adoption because no alid petition was filed requesting referendum.) 
I hereby certify that the local law annexed reto, designated as loc No. of 20  of 

the (County)(City)(Town)(Village) of was duly passed by the 

, and was (approved)(not approved) 

on  20 . Such local 
Live Chief Executive Officer') 

law was subject to permissive referendum and no valid petition requesting ch referendum was filed as of  

20  , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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(Name of Legislative Body) 

(repassed after disapproval) by the 



he affirmati 

5. (City local law concerning Charter rev •n pro 
I hereby certify that the local law annexed hereto, 
the City of  having been su 
the Municipal Home Rule Law, and having recei 
thereon at the (special)(general) election 11 on  

posed by pe n.) 
nated ocal law No  of 20  of 

to referendum pursuant to the provisions of section (36)(37) of 
to of a majority of the qualified electors of such city voting 

20 , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed h to, designa 
the County of State of 
November  20 , pursuant t 
received the affirmative vote of a majority 
qualified electors of the towns of said nty considered as a uni 

e qualified ele 

as local law No. • of 20  of 
rk, having been submitted to the electors at the General Election of 

ns 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
rs of the cities of said county as a unit and a majority of the 

ting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,1  above. 

Cleric of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: _aAeL I I)  C))40(6, 
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STATE OF NEW YORK 
DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 
VVVV.DOS.NY.GOV  

ANDREW M. CUOMO 
GOVERNOR 

CESAR A. PERALES 
SECRETARY OF STATE 

March 21, 2016 

Laurie M Vroman 
Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 2 & 3 2016, filed on March 18, 2016 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

FINEWYORK 
STATE OF 

 OPPORTUNITY. 
Department 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

IIICounty 
(Select one:) 

of Town of Canajoharie 

Local Law No. 3 of the year 20 16 

A local law To Extend Local Law #2 of 2015 for a Period of Six (6) Months, which Establishes a 
(Insert Title) 

Moratorium on the Establishment and/or Construction of Kennels, Pet Breeding 

Facilities or Puppy Mills in the Town of Canajoharie 

Be it enacted by the Town Board of the 

   

(Name of Legislative Body) 

IIICounty Ocity 111  Town 
(Select one:) 

of Canajoharie as follows: 

(see Attached) 

 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

1 °! 
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TOWN OF CANAJOHARIE, MONTGOMERY COUNTY, NEW YORK 

LOCAL LAW NUMBER 3 OF 2016 

TO EXTEND LOCAL LAW NUMBER 2 OF 2015 FOR 

AN ADDITIONAL PERIOD OF SIX MONTHS 

Be it enacted by the Town Board of the Town of Canajoharie, Montgomery County, New York 

as Follows: 

A LOCAL LAW ESTABLISHING A MORATORIUM ON THE ESTABLISHMENT AND/OR 
CONSTRUCTION OF KENNELS, PET BREEDING FACILITIES OR PUPPY MILLS IN THE 

TOWN OF CANAJOHARIE 

Section 1. STATE OF LEGISLATIVE INTENT: 

The Town of CANAJOHARIE is currently in the process of considering and 
implementing a Comprehensive Plan for the Town. The present regulations in the Town 
Code do not address the emergence of large scale kennels, pet breeding facilities or puppy mills. 
When unregulated or improperly regulated, these facilities can be detrimental to the health, safety 
and welfare of the dogs or other domestic animals in these facilities, to the public who will work 
in, patronize, visit, conduct business with or otherwise come in contact with or feel the effects of 
such facilities and to the environment. 

Therefore, it is the intention of the Town Board to enact a moratorium on the establishment, 
placement, relocation, construction, enlargement, modification or erection of kennels, 
breeding facilities and puppy mills so that the Town Board can review the present Town, State 
and Federal laws and regulations pertinent to such facilities and of the environment and to 
implement regulations and/or local laws in accordance with the Comprehensive Plan. 



Section 2 DEFINITIONS 

A. Town: Town of Canajoharie, County of Montgomery, New York 

B. Town Board: Town of Canajoharie Town Board 

C. Planning Board: Town of Canajoharie Planning Board 

D. Zoning Board of Appeals: Town of Canajoharie Board of appeals 

E. Code Officer: Town of Canajoharie Code Enforcement Officer 

F. Dog: Any member of the species 
canis familiaris, or as otherwise defined in the New York State Agriculture and Markets Law 
(section 108, as amended) or in the Federal Animal Welfare Act (7 U.S.C. 2131 et seq.). 

G. Domestic Animal. Any animal customarily used or kept as a 
pet, including but not limited to a cat, rabbit, hamster, ferret or guinea pig, or as otherwise 
defined in the New York State Agriculture and Markets Law (section 108, as amended) or in 
the Federal Animal Welfare Act (7 U.S.C. 2131 et seq.). 

H. Kennel: Any premises or structure, where, for monetary 
compensation four (4) or more dogs or other domestic animals other than farm animals, male 
or female, over the age of four (4) months are bred, incarcerated or offered for sale. Kennel 
shall not include establishments where dogs are dropped off by their owners to be housed on 
a temporary basis or for grooming and are picked up by those same owners. 

I. Pet Breeding Facility any building or lot on which any of the following occurs 
1) at least four (4) or more dogs or cats at any 

one time are bred or sold 
for commercial 

purposes; or 

2) any adult female dog or cat 

is bred more 

than once in any twelve 
(12) month period 



with the intent of selling 
or giving away said 

dog's or cat's pups or 
kittens or 

) more than two (2) litters 
of pups or kittens 

are sold or given away 
in any twelve (12) 

month period. 

J. Puppy Mill: Any large scale dog breeding 
facilities that operate under substandard breeding conditions that may cause the development 
of chronic health problems, temperament issues, and/or hereditary defects in puppies that 
come from such mills. 

Section 3. MORATORIUM 

A. The Town Board hereby enacts a moratorium which shall prohibit the establisl=ent, 
placement, relocation, construction, reconstruction, enlargement, modification or erection of 
any kennel, pet breeding facility or puppy mill. 

B. This moratorium shall be in effect for a period of six (6) months from the effective date of 
this Local Law and shall expire on the earlier of (i) the date six (6) months from said 
effective date, unless renewed, or (ii) the enactment by the Town Board of a resolution 
indicating the Town Board is satisfied that the need for the moratorium no longer exists. 

C. This moratorium shall apply to all zoning districts and all real property within the Town. 

D. Pursuant to this moratorium, the Planning Board shall not review any applications for 
kennels, pet breeding facilities or puppy mills, nor shall it grant any preliminary or final 
approval to any special use permit, site plan or subdivision which includes a kennel, pet 
breeding facility or puppy mill as part of the application. 

E. Pursuant to this moratorium, the Code Officer shall not issue Building Permits or 
Certificates of Occupancy for any kennel, pet breeding facility or puppy mill. 



F. Pursuant to this moratorium, the Zoning Board of Appeals shall not grant any approvals 
for any variance that involves the establishment, placement, 

relocation, construction, reconstruction, enlargement modification or erection of any 
kennel, pet breeding facility or puppy mill. 

Section 4 EXCLUSIONS 

This moratorium shall not apply to the following: Any facility operated by or under 
contract for the state, a county, a municipal corporation, or any other political subdivision of 
the state for the purpose of impounding or harboring seized, stray, homeless, abandoned, or 
unwanted dogs, cats, and other animals, any veterinary hospital or clinic operated by a 
veterinarian or veterinarian which operates for such purpose in addition to its customary 
purposes; and any facility operated, owned, or maintained by a duly incorporated humane 
society, animal welfare society, or other nonprofit organization for the purpose of providing 
for and promoting the welfare, protection and humane treatment of animals. 

Section 5 PENALTIES 

Any person, firm, corporation, partnership, limited liability company or other legal entity 
which shall establish, place or relocate, construct, reconstruct, enlarge, modify or erect any 
kennel, pet breeding facility or puppy mill in violation of the provisions of this Local Law, 
shall be subject to: 

A. A fine not to exceed $250.00 or imprisonment for a period not to 
exceed fifteen (15) days or both. 

B. A civil penalty in the amount of $100.00 per day for each dog or domestic animal in 
any such prohibited facility for each day that such violation shall exist. 

C. Injunctive relief in favor of the Town to cease any and all such actions which conflict 
with this Local Law and, if necessary, to remove any construction, improvements, or 
related items or byproducts which may have taken place in violation of this Local Law; 
or 

D. Any other remedy allowed by law. 



Section 6 ENFORCEMENT: 

It shall be the duty of the Code Officer to enforce the provisions of this 
Local Law 

Section 7 VALIDITY 

If any clause, sentence, paragraph, section or part of this Local 
Law shall be adjudged by any Court or competent jurisdiction to be invalid, such 
judgment shall not affect, impair or invalidate the remainder thereof, but shall be 
confined in its operations to the clause, sentence, paragraph, section or part thereof 
directly involved in the controversy in which such judgment shall have been ordered. 

Section 8 EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing with the 
New York State Department of State and shall remain in force and effect for a period 
six (6) months from the date of such filing. 

Section 9 NUMERICAL/LETTERING DESIGNATIONS 

The chapter designations and numerical/lettering designations of 
the section and article(s) included in the Local Law shall be delegated to the discretion 
of general Code Publishers, which may renumber the chapter, sections and Article(s) 
included in this Local Law as necessary to accommodate incorporation of this Local 
Law in the Code of the Town of Canajoharie. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No 3  of 20  16  of 

the (County)(City)(Town)(Village) of Town of Canajoharie was duly passed by the 
Town Board on  March 10, 
(Name of Legislative Body) 

provisions of law. 

20 16 , in accordance with the applicable 

  

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexe ereto, designated a,,,s local law No. of 20 of 

the (County)(City)(Town)(Village) of  was duly passed by the 

 on 

 

20 , and was (approved)(not approved) 

 

(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
lective Chief Executive Office'?" 

on  20  , in accordance w ith the applicable sions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No.  of 20   of 

the (County)(City)(Town)(Village.) of  was duly passed by the 

 on  20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20  
(Electiii-e Chief Executive Officer*) 

Such local law was submitted to the people by reason of a'(mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qua fie electors voting thereon at theTgeneral)(special)(annual) election held on  

20 , in accordant with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body)
on 20 , and was (approved)(not approved) 

(repassed after disapproval) by the 
(Electiv Chief Executive Officer*) 

law was subject to permissive re dum and no valid petition requesting such referendum was filed as of  

20  , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

Of)? 

nOS-11239-f-1 (Rev 114/141 PRCIA.PreTfr4 

on  20 . Such local 

 



concerning adoption of Charter.) 

a 

5. (City local law concerning Charter revision proposed by petition.)  
I hereby certify that the local law annex—ea-17er o, designated as local law o,-----  of 20  of 
the City of  having been itted t• of rendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received - : i • -tive vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) electio on  20----, me operative. 

6. (County local la 
I hereby certify that the local law annex hereto, designated as local law No.  of 20  of 
the County of State f--Nknr....:(.,.

ork, having-been submitted to the electors at the General Election of 
November  20 , pursuant to subOvisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority oft e-Oalified electors of-the_cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said—general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph 1 above. 

 

Cl k 
0.1).iicuL 

ot the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: CuticAl 

    

rMS-09394-1 (Rev n4/141 Pane 4-e,f4 



STATE OF NEW YORK 
DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 
VVVVW.DOS.NY.GOV  

ANDREW M. CUOMO 
GOVERNOR 

CESAR A. PERALES 
SECRETARY OF STATE 

March 21, 2016 

Laurie M Vroman 
Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 2 & 3 2016, filed on March 18, 2016 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

J7-31EW YORK 
STATE OF 

 OPPORTUNITY. 
Department 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

IliCounty EICity Ox Town ❑Village 
(Select one:) 

of Town of Canajoharie 

Local Law No. 2 of the year 20 16 

A local law to Establish a Six (6) Month Moratorium on the Construction of Solar Energy Systems 
(Insert Title) 

Within the Town of Canajoharie 

Be it enacted by the Town Board of the 

   

(Name of Legislative Body) 

County OCity ZTown OVillage 
(Select one:) 

of Canajoharie as follows: 

   

Such Local Law temporarily prohibits construction, installation, approval, and processing of applications for solar 
energy systems for six (6) months. Installation of rooftop panels is not subject to the moratorium. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

Il0S-072q4-1 (Rev 04/141 Pane 9 at 4 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 2  
the (County)(City)(Town)(Village) of Canajoharie  

of 20 16    of 
was duly passed by the 

Town Board on  March 10, 20  16  , in accordance with the applicable 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

20 , and was (approved)(not approved) 

(repassed after disapproval) by the  and was deemed duly adopted 
(Ele. e Chief Executive Officer*) 

on  20  , ifi'accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local [elk No.  of 20  of 

the (County)(City)(Town)(Village) of - was duly passed by the 

 

n  20 

 

, and was (approved)(not approved) 

  

(Name of Legislative Body) 

  

(repassed after disapproval) by the on 20 . 
(Electiv7e Chief Executiia  fficer) 

Such local law was submitted to the people by reason of a (man ato )(permissive) referendum, and received the affirmative 
vote of a majority of the qualified e ctors voting thereon at the (general)(sbecial)(annual) election held on  

20 , in accordance with e applicable provisions of law. 

4. (Subject to permissive referendum a final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20  of 

(Name of Legislative Body) 

the (County)(City)(Town)(Village) of  

(Name of Legislative Body) 

(repassed after disapproval) by the  

was duly passed by the 

>r< 20 , and was (approved)(not approved) 

20 . Such local on 
(Elective lef Executive Officer') 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of  

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

MS-02:194-1 (Rev 04/141 Pane 3 of 4 



I hereby certify that the local law anne 
the County of Sta 
November  20 , pursua 
received the affirmative vote of a maj 
qualified electors of the towns o 

divisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
of the qualified electors of the cities of said county as a unit and a majority of the 

id county considered as a unit voting at said general election, became operative. 

hereto, designated as local law No  of 20   of 
f Ne -Y61:1<, having been submitted to the electors at the General Election of 
su 

5. (City local law concerning Charter revision proposed by petition. 
I hereby certify that the local law annex d hereto, designated as I 
the City of  havin-seen sub 
the Municipal Home Rule Law, and having re_sOte 
thereon at the (special)(general) election eld on  

6. (County local law concerning adoption of Charter.) 

A
. 

 

w No.  of 20  of 
to referendum pursuant to the provisions of section (36)(37) of 

affirmative vote of a majority of the qualified electors of such city voting 
20  , became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,1  above. 

147).  
Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: Tiq ,-, 0  (Seal) 

nos-0739-f-I (Rpv 04/141 



STATE OF NEW YORK 
DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 
VVVVVV.DOS.NY.GOV  

ANDREW M. CUOMO 
GOVERNOR 

CESAR A. PERALES 
SECRETARY OF STATE 

January 27, 2016 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1 2016, filed on January 26, 2016 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

er
f—INEW YORK 

STATE OF 
 OPPORTUNITY. 

Department 
of State 

  

   



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

❑ County ['City El Town IIIVillage 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 20 16 

A local law to Rescind Local Law Number 1 of 2015, which Overrides the tax levy limit established in 
(Insert Title) 

the General Municipal Law 3-C 

d Boar Be it enacted by the Town  of the 
(Name of Legislative Body) 

EICounty City Town EIVillage 
(Select one:) 

of Canajoharie as follows: 

See Attached 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

DOS-0239-f-I (Rev. 04/14) Page 2 of 4 



BE IT ENACTED, by the Town Board of Canajoharie, New York, as follows: 

Section 1. Background: The Town Board of Canajoharie, in anticipation that it may have 
been required to adopt a 2016 budget which imposes a tax levy increase greater than the limit set 
forth in the General Municipal Law Section 3-c, enacted Local Law Number 1 of 2015, granting 
it such authority. 

Section 2. Legislative Intent: It is the intent of this local law to rescind Local Law 
Number 1 of 2015, which authorized the Town Board of Canajoharie to adopt a budget for fiscal 
year 2016 overriding the tax cap, as it has now been determined that the 2016 Town of 
Canajoharie budget will not impose a tax levy increase greater than the limit set forth in the 
General Municipal Law Section 3-C. 

Section 3. Rescind: The Town Board of Canajoharie hereby rescinds Local Law Number 
1 of 2015 in its entirety. 

Section 4. Severability: If any clause, sentence, paragraph, section or part of this local 
law or the application thereof to any person, firm, or corporation, or circumstance, shall be 
adjudged by any court of competent jurisdiction to be invalid or unconstitutional, such order of 
judgment shall not affect, impair, or invalidate the remainder thereof, but shall be confined in its 
operation to the clause, sentence, paragraph, section or part of this local law or in its application 
to the person, individual, firm, or corporation or circumstance directly involved in the 
controversy in which such judgment or order shall be rendered. 

Section 5. Effective Date: This local law shall take effect immediately upon filing with 
the Secretary of State. 

2A of 4 



on 

8. (Passage by local legislative body with approval, no disapproval or repassage 
Chief Executive Officer*.) 

I hereby certify that the local law ann d hereto, designated as local law 
the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the 
ctive Chief Executive Officer*) 

20 , in accordance w ith the applicable provisions o law. 

after disapproval by the Elective 

and was deemed duly adopted 

of 20 of 

was duly passed by the 
 20 , and was (approved)(not approved) 

9. (Final adoption by referendum. 
I hereby certify that the local law annexe ereto, designated as local law 

the (County)(City)(Town)(Village) of 

 20 
(Name of Legislative Body) 

 of 20 of 

 was duly passed by the 

, and was (approved)(not approved) 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 1  of 20  16  of 
the (County)(City)(Town)(Village) of Town of Canajoharie was duly passed by the 
Town Board on  January 14, 20  16  , in accordance with the applicable 
(Name of Legislative Body) 

provisions of law. 

(repassed after disapproval) by t.   on 20 
(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on  

20 , in accordance with the applicable provisions of law. 

2. (Subject to permissive refere • urn and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law anne -d hereto, designated as local law No,  of 20   of 

the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the  

was duly passed by the 

20 , and was (approved)(not approved) 

20  Such local on 
lective Chief Executiv- fficer) 

law was subject to permissive referendum and no valid petition -questing such referendum was filed as of  

20  , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-0239-f-I (Rev. 04/14) Page 3 of 4 



revision proposed by 
ereto, designa 

ee 

5. (City local law concerning Cha 
I hereby certify that the local law annexe 
the City of  havin 
the Municipal Home Rule Law, and having r 
thereon at the (special)(general) elec • 

6. (County local law concerning ado 
I hereby certify that the local law annexed h 
the County of State of 
November  20 , pursuant to 
received the affirmative vote of a major 
qualified electors of the towns 

n.) 
s local law No.  of 20   of 

mated to referendum pursuant to the provisions of section (36)(37) of 
the affirmative vote of a majority of the qualified electors of such city voting 

20._ , became operative. 

o  of 20  of 
ng been submitted to the electors at the General Election of 

5 and 7 of section 33 of the Municipal Home Rule Law, and having 
of the cities of said county as a unit and a majority of the 

said general election, became operative. 

held on 

on of Charter.) 
to, designated as loc 

Yor 

e qualified elec 
county considered as a unit vote 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, d was finally adopted in the manner indicated in 
paragraph 1 above. 

erk of the county legislative body, City, own or Village Clerk or 
officer designated by local legislative body 

(Seal) Date: I I oUiCfC3  

DOS-0239-f-I (Rev. 04/14) Page 4 of 4 
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Atne 
STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE ANDREW M. CUOMO 
GOVERNOR ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

February 11, 2014 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1 2014, filed on February 10, 2014 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

VVVVW.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



-.00464-1, 53/A' 
00-50•0-( 00 ki6 

Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

County OCity ETown Village 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 20 14 

A local law To Establish Two (2) Alternates to the Town of Canajohaire Planning Board. 
(Insert Title) 

Be it enacted by the Town Council  

  

of the 

   

(Name of Legislative Body) 

OCounty LiCity ZTown Village 
(Select one:) 

of Canajoharie as follows: 

A.) The Town Board will appoint a maximum of two (2) alternates to the Town of Canajoharie Planning Board. 

B.) The term of appointment will be for two (2) years. 

C.) The alternate will sit on the Planning Board when there is a member absent. 

D.) The alternate will have voting powers when a member is absent. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

DOS-02394-1 (Rev. 06/12) Page 2 of 4 



ody with approval, no disapproval or repassage after disapproval by the Elective 

of 20 ,  of 
 was duly pass by  the 

rOv (not approved) 

5. (Passage by local legisla 
Chief xecutive Officer* 

I hereby ce that the lo 

the (County)(Ci 

(Name of Leg' tive Body) 

(repass after disapproval) by the as deemed adopted 
(Elec ief Executive Officer*) 

 20 , in accordance w ith the applicable provisions of law. 

esignated as local law No. 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify tha e local law annexed hereto, designated as local law No I of 20  1_ 4'1  of 
the (County)(City (Village) of  CAIJA1-0 RA-141 was duly passed by the 

(.IC'_ on \_ (34.;,ecia,4 r )20  in accordance with the applicable 
(Name of Legislative Body)  

provisions of law. 

2. (Final adoption by referendum.) 
I hereby c#rtify that e local I w annexed hereto, designated as local la 

the (Count City)(Town e) of  was d,passed by the 

as (ap roved)(not approved) 

of 20 of 

(Name of Legislativ 

(repassed a disappr   on 20 
ctive Chief Executive Officer 

Such Jocal law was submi o the people by reason of a (mandatory)(permissi' erendum, and received the affirMative 
votes of a majority of qualified electors voting thereon at the (general)(special)(annual) e n held on  

20 , in, ccordance with the applicable provisions of law. 

4. (Subject to permissive File endum and final adoption because no valid petition wasWLrequesting referendum.) 
I hereby a ify that the loca law an ed hereto, designated as local law No. of 20  of 

was duly pd by the 

20  , an• as (app A  d)(not approved) 
(Name of Legis ive ead 

(repasse after disapproval i the on . Such local 
(›tivrohief Executive Officer*) 

law iias subject to permissiv -endum and no valid petition requesting su endum was filed as of  

20  , in accorda with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-02394-1 (Rev. 06/12) Page 3 of 4 

the (County 'ty)(To (Village) of 
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5. (City local law concerning sion proposed by pitim___.) 
I hereby certify that the local law a . --xe: , -reto, designated as local lawil of 20  of 
the City of  having b n submitted to referendum purs he provisions of section (36)(37) of 
the Municipal Home aw, and having received th ffi rf r!t

,
iz:vote of a ity of ualified electors of such city voting 

thereon at the KEial)(general) election held on _20  , became operative. 
---------„,, 

law annexed hereto des gnated as local Ia 
of New York, having been submitte 

ant to subdivisions 5 and 7 of section of the 
received the affirmative d of a majority-alhia-qt<le_d electors of the -s of said county as a un 
qualified elector e towns of said county considers ct-at g at said general election, became op 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, nd was finally adopted in the manner indicated in 
paragraph above. 

(AVYYVCN-71rs------ 
Clerk of the county legislative body, City, Town or Village Clerk or 
officer designate by local egislative bodr 

Date:  1 30 0  

6. (County local Ia oncerning adoption of Charter. 
I hereby certify that the 
the County of 
November  

of 20  of 
ectors at the General Election of 

:sal Home Rule Law, and having 
d a majority of the 

e. 

(Seal) 

DOS-02394-1 (Rev. 06/12) Page 4 of 4 



)12/21/2015 10:22 518-47:3-0730 /1 NYSDOS MISC. STATE R PAGE- 01/01 

STAT5. OF NE-',VV YORK 

DEPARTMENT OF STATE 
ONE commg17C6 Pi A Z A 

WAShtiv:ITUN AVENI.:11 
ALeAtiv.,NY 7„23.1-001)1 
vv,ArytclOSI'N.COV 

'ANDREW M. GIAMPQ 
(70$/i.A7457),,. 

CE.:SAFR 
so,r0-1 m,t14.!3rA7 T. 

• 'December 21, 2015 

Town Clerk 

RE: Town of Canajoharle; Local Lew 2 2015, filed on September 21, 2015 

Deer Sir/Medam: 

The abeVie referenced materielw s filed by this office as indicated, Additional • 
local kw filing forms can be obtained from our website, 

Sincerely, 
State Records end Law Bureau 
(518) 473-2402 

r-1 

MEWMaK Department Mtn tlf 

C*"3411314111. f 



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

County ['City 111 Town Village 
(Select one:) 

of TOWN OF CANAJOHARIE 

Local Law No. 2 of the year 20 15 

A local law TO EXTEND LOCAL LAW NUMBER 3 OF 2014 FOR AN ADDITIONAL PERIOD OF SIX 
(Insert Title) 

MONTHS WHICH ESTABLISHES A MORATORIUM ON THE ESTABLISHMENT AND/OR 

CONSTRUCTION OF KENNELS, PET BREEDING FACILITIES, OR PUPPY MILLS IN 

THE TOWN OF CANAJOHARIE 

Be it enacted by the TOWN BOARD  of the 

   

(Name of Legislative Body) 

111County ['City III Town 
(Select one:) 

of CANAJOHARIE as follows: 

SEE ATTACHED 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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TOWN OF CANAJOHARIE, MONTGOMERY COUNTY, NEW YORK 

LOCAL LAW NUMBER 2 OF 2015 

TO EXTEND LOCAL LAW NUMBER 3 OF 2014 FOR 

AN ADDITIONAL PERIOD OF SIX MONTHS 

Be it enacted by the Town Board of the Town of Canajoharie, Montgomery County, New York 
as Follows: 

A LOCAL LAW ESTABLISHING A MORATORIUM ON THE ESTABLISHMENT AND/OR 
CONSTRUCTION OF KENNELS, PET BREEDING FACILITIES OR PUPPY MILLS IN THE 

TOWN OF CANAJOHARIE 

Section 1. STATE OF LEGISLATIVE INTENT: 

The Town of CANAJOHARIE is currently in the process of considering and 
implementing a Comprehensive Plan for the Town. The present regulations in the Town 
Code do not address the emergence of large scale kennels, pet breeding facilities or puppy mills. 
When unregulated or improperly regulated, these facilities can be detrimental to the health, safety 
and welfare of the dogs or other domestic animals in these facilities, to the public who will work 
in, patronize, visit, conduct business with or otherwise come in contact with or feel the effects of 
such facilities and to the environment. 

Therefore, it is the intention of the Town Board to enact a moratorium on the establishment, 
placement, relocation, construction, enlargement, modification or erection of kennels, 
breeding facilities and puppy mills so that the Town Board can review the present Town, State 
and Federal laws and regulations pertinent to such facilities and of the environment and to 
implement regulations and/or local laws in accordance with the Comprehensive Plan. 



Section 2 DEFINITIONS 

A. Town: Town of Canajoharie, County of Montgomery, New York 

B. Town Board: Town of Canajoharie Town Board 

C. Planning Board: Town of Canajoharie Planning Board 

D. Zoning Board of Appeals: Town of Canajoharie Board of appeals 

E. Code Officer: Town of Canajoharie Code Enforcement Officer 

F. Dog: Any member of the species 
canis familiaris, or as otherwise defined in the New York State Agriculture and Markets Law 
(section 108, as amended) or in the Federal Animal Welfare Act (7 U.S.C. 2131 et seq.). 

G. Domestic Animal. Any animal customarily used or kept as a 
pet, including but not limited to a cat, rabbit, hamster, ferret or guinea pig, or as otherwise 
defined in the New York State Agriculture and Markets Law (section 108, as amended) or in 
the Federal Animal Welfare Act (7 U.S.C. 2131 et seq.). 

H. Kennel: Any premises or structure, where, for monetary 
compensation four (4) or more dogs or other domestic animals other than farm animals, male 
or female, over the age of four (4) months are bred, incarcerated or offered for sale. Kennel 
shall not include establishments where dogs are dropped off by their owners to be housed on 
a temporary basis or for grooming and are picked up by those same owners. 

I. Pet Breeding Facility any building or lot on which any of the following occurs 
1) at least four (4) or more dogs or cats at any 

one time are bred or sold 
for commercial 

purposes; or 

2) any adult female dog or cat 
is bred more 

than once in any twelve 
(12) month period 

o_c 



with the intent of selling 
or giving away said 

dog's or cat's pups or 
kittens or 

more than two (2) litters 
of pups or kittens 

are sold or given away 
in any twelve (12) 

month period. 

J. Puppy Mill: Any large scale dog breeding 
facilities that operate under substandard breeding conditions that may cause the development 
of chronic health problems, temperament issues, and/or hereditary defects in puppies that 
come from such mills. 

Section 3. MORATORIUM 

A. The Town Board hereby enacts a moratorium which shall prohibit the establishment, 
placement, relocation, construction, reconstruction, enlargement, modification or erection of 
any kennel, pet breeding facility or puppy mill. 

B. This moratorium shall be in effect for a period of six (6) months from the effective date of 
this Local Law and shall expire on the earlier of (i) the date six (6) months from said 
effective date, unless renewed, or (ii) the enactment by the Town Board of a resolution 
indicating the Town Board is satisfied that the need for the moratorium no longer exists. 

C. This moratorium shall apply to all zoning districts and all real property within the Town. 

D. Pursuant to this moratorium, the Planning Board shall not review any applications for 
kennels, pet breeding facilities or puppy mills, nor shall it grant any preliminary or final 
approval to any special use permit, site plan or subdivision which includes a kennel, pet 
breeding facility or puppy mill as part of the application. 

E. Pursuant to this moratorium, the Code Officer shall not issue Building Permits or 
Certificates of Occupancy for any kennel, pet breeding facility or puppy mill. 



. • 
F. Pursuant to this moratorium, the Zoning Board of Appeals shall not grant any approvals 
for any variance that involves the establishment, placement, 
relocation, construction, reconstruction, enlargement modification or erection of any 
kennel, pet breeding facility or puppy mill. 

Section 4 EXCLUSIONS 

This moratorium shall not apply to the following: Any facility operated by or under 
contract for the state, a county, a municipal corporation, or any other political subdivision of 
the state for the purpose of impounding or harboring seized, stray, homeless, abandoned, or 
unwanted dogs, cats, and other animals, any veterinary hospital or clinic operated by a 
veterinarian or veterinarian which operates for such purpose in addition to its customary 
purposes; and any facility operated, owned, or maintained by a duly incorporated humane 
society, animal welfare society, or other nonprofit organization for the purpose of providing 
for and promoting the welfare, protection and humane treatment of animals. 

Section 5 PENALTIES 

Any person, firm, corporation, partnership, limited liability company or other legal entity 
which shall establish, place or relocate, construct, reconstruct, enlarge, modify or erect any 
kennel, pet breeding facility or puppy mill in violation of the provisions of this Local Law, 
shall be subject to: 

A. A fine not to exceed $250.00 or imprisonment for a period not to 
exceed fifteen (15) days or both. 

B. A civil penalty in the amount of $100.00 per day for each dog or domestic animal in 
any such prohibited facility for each day that such violation shall exist. 

C. Injunctive relief in favor of the Town to cease any and all such actions which conflict 
with this Local Law and, if necessary, to remove any construction, improvements, or 
related items or byproducts which may have taken place in violation of this Local Law; 
or 

D. Any other remedy allowed by law. 



Section 6 ENFORCEMENT: 

It shall be the duty of the Code Officer to enforce the provisions of this 
Local Law 

Section 7 VALIDITY 

If any clause, sentence, paragraph, section or part of this Local 
Law shall be adjudged by any Court or competent jurisdiction to be invalid, such 
judgment shall not affect, impair or invalidate the remainder thereof, but shall be 
confined in its operations to the clause, sentence, paragraph, section or part thereof 
directly involved in the controversy in which such judgment shall have been ordered. 

Section 8 EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing with the 
New York State Department of State and shall remain in force and effect for a period 
six (6) months from the date of such filing. 

Section 9 NUMERICAL/LETTERING DESIGNATIONS 

The chapter designations and numerical/lettering designations of 
the section and article(s) included in the Local Law shall be delegate-d.to the discretion 
of general Code Publishers, which may renumber the chapter, sections and Article(s) 
included in this Local Law as necessary to accommodate incorporation of this Local 
Law in the Code of the Town of Canajoharie. 

o-C 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 2  
the (County)(City)(Town)(Village) of CANAJOHARIE  

of 2015 of 
was duly passed by the 

   

TOWN BOARD OF CANAJOHARIE on  SEPTEMBER 10  20  15  , in accordance with the applicable 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexe. • -reto, designated as local law No.. of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
Live Chief Executive Officer*) 

on  20  , in accordance w ith the applicable provisions of law. 

20 , and was (approved)(not approved) 

d hereto, designated as local la 
3. (Final adoption by referendu 
I hereby certify that the local law ann 

the (County)(City)(Town)(Village) of 

(Name of Legislative Body)  

 of 20 of 

was duly passed by the 

on  20 , and was (approved)(not approved) 

(repassed after disapproval on 20  
(Elective Chief Executive Officer 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on  

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referen urn and final adoption because no valid petitio was filed requesting referendum.) 
I hereby certify that the local law annexe• hereto, designated as local law N• of 20  of 

the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body) 

(repassed after disapproval) by the on  20 . Such local 
(Elective Chief Executive Officer*)  

law was subject to permissive referendum and no valid petition requesting suc referendum was filed as of  

20  , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances.

O'C 
DOS-0239-f-I (Rev. 04/14) (PIM-57r( 

on  20 , and was (approved)(not approved) 

  



reto, 
S 

5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law anne ereto, designated as local 
the City of  having sub 
the Municipal Home Rule Law, and having rece 

thereon at the (special)(general) elect* 

nated as local law No  of 20  of 

w York, having been submitted to the electors at the General Election of 

•ns 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
the cities of said county as a unit and a majority of the 

eneral election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 

correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 

paragraph ,1  above. 
.7 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: c / l 3' c)-0  

of 20  of 

o referendum pursuant to the provisions of section (36)(37) of 
mative vote of a majority of the qualified electors of such city voting 

, became operative. 

6. (County local law concerning adoption of Charter. 
I hereby certify that the local law annex 
the County of  
November  20 rsuant to subdi 
received the affirmative vo.= • a majority of the qualified elec 
qualified electors of the towns of said county considered as a unit voting a 

(Seal) 

.src).-CF 
DOS-0239-f-I (Rev. 04/14) 



STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 
ww.N.Dos.NY.G0v 

ANDREW M. CUOMO 
GOVERNOR 

CESAR A. PERALES 
SECRETARY OF STATE 

August 27, 2015 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1 2015, filed on August 26, 2015 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 473-2492 

NEW YORK 
STATE OF 
OPPORTUNITY- 

Department 
of State 

  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

['County ['City ['Town EVillage 
(Select one:) 

of 

Local Law No. 1 of the year 20 15 

A local law to Override the tax levy limit established in the General Municipal Law 3-C 
(Insert Title) 

Be it enacted by the Town Board  of the 

 

(Name of Legislative Body) 

 

DICounty DICity E1 Town 
(Select one:) 

of Canajoharie as follows: 

See Attached 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

nns-023g-f-1 (Rev 1)4/141 Pane 2 of 4 



Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be 
levied by the Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, 
and to allow the Town of Canajoharie, County of Montgomery to adopt a town budget for (a) town 
purposes, (b) fire protection districts and (c) any other special or improvement district governed by the 
town board for the fiscal year 2016 that requires a real property tax levy in excess of the "tax levy 
limit" as defined by General Municipal Law 3-c. 

Section 2. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly 
authorizes the town board to override the tax levy limit by the adoption of a local law approved by vote 
of sixty percent (60%) of the town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a 
budget for the fiscal year 2016 that requires a real property tax levy in excess of the limit specified in 
General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or 
corporation, or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered. 

Section 5. Effective date 

This local law will take effect immediately upon filing with the Secretary of State as provided in 
section twenty-seven of the Municipal Home Rule. 

2A of 4 



on   20 , and was (approved)(not approved) 

(Elective of Executive
and was deemed duly adopted 

on  20 cordance w ith the applicable visions of law. 

 was duly passed by the 

, and was (approved)(not approved) 

on 20 

20 

the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the 

on 

was duly passed by the 

on 20 , and was (approved)(not approved) 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No 2  
the (County)(City)(Town)(Village) of Canajoharie  

of 2015  of 
was duly passed by the 

Town Board on August 13, 20 15  , in accordance with the applicable 
(Name of Legislative Body) 

provisions of law. 

   

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. 
the (County)(City)(Town)(Village) of    was duly passed by the 

of 20  of 

(Name of Legislative Body) 

(repassed after disapproval) by the 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No.  of 20   of 

(Elective Chief E tive 0 ) 

Such local law was submitted to the people • reason of a (mandato •ermissive) referendum, and' received the affirmative 
vote of a majority of the qualified elec • voting thereon at the (general)(spe (annual) election held on  

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition 
I hereby certify that the local law annexed hereto, designated as local law No.  

the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

(repassed after disapproval) by the on 20  Such local 
(Elective Chief utive Officer 

law was subject to permissive referendum d no valid petition requestin• ch referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-023A-f-I (Rev 04/141 Pane 3 of 4 

was filed requesting referendum.) 
of 20  of 



5. (City local law concerning Charter revisio •roposed by • ition.) 
I hereby certify that the local law annexed hereto, des • • -te• -s local law No. of 20  of  
the City of  having been su• • i ted • - endum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having receive• e affirmative vote majority of the qualified electors of such city voting 
thereon at the (special)(general) election held •  20 , became operative. 

6. (County local law concerning adoption of C rter.) 
I hereby certify that the local law annexed hereto, des • • -ted as loc No.  of 20  of 
the County of State of New York, ha v. c • -en submitted to the electors at the General Election of 
November  20 , pursuant to subdivisi. - 5 and 7 of se • the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the quali • • electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county con '.ered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph above. 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: 

nos-nm-f-I (Rev n4/141 Pane 4 of 4 



STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

ANDREW M. CUOMO 99 WASHINGTON AVENUE 
GOVERNOR ALBANY, NY 12231-0001  

CESAR A. PERALES 
SECRETARY OF STATE 

September 22, 2014 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 3 2014, filed on September 22, 2014 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

VVVWV.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

E]County E]City E]Town ['Village 
(Select one) 

of Canajoharie 

Local Law No. 3 of the year 20 14 

A local law to Extend Local Law #2 of 2013 for an additional period of one year which 
(Insert Title) 

Establishes a Moratorium on the Establishment and/or Construction of Kennels, Pet 

Breeding Facilities, or Puppy Mills in the Town of Canajoharie 

Be it enacted by the Town Board  of the 

   

(Name of Legislative Body) 

DCounty ['City ['Mown OVillage 
(Select one:) 

of Canajoharie as follows: 

See Attached 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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TOWN OF CANAJOHARIE, MONTGOMERY COUNTY, NEW YORK 

LOCAL LAW NUMBER 3 OF 2014 

TO EXTEND LOCAL LAW NUMBER 2 OF 2013 FOR 

AN ADDITIONAL PERIOD OF ONE YEAR 

Be it enacted by the Town Board of the Town of Canajoharie, Montgomery County, New York 
as Follows: 

A LOCAL LAW ESTABLISHING A MORATORIUM ON THE ESTABLISHMENT AND/OR 
CONSTRUCTION OF KENNELS, PET BREEDING FACILITIES OR PUPPY MILLS IN THE 

TOWN OF CANAJOHARIE 

Section 1. STATE OF LEGISLATIVE INTENT: 

The Town of CANAJOHARIE is currently in the process of considering and 
implementing a Comprehensive Plan for the Town. The present regulations in the Town 
Code do not address the emergence of large scale kennels, pet breeding facilities or puppy mills. 
When unregulated or improperly regulated, these facilities can be detrimental to the health, safety 
and welfare of the dogs or other domestic animals in these facilities, to the public who will work 
in, patronize, visit, conduct business with or otherwise come in contact with or feel the effects of 
such facilities and to the environment. 

Therefore, it is the intention of the Town Board to enact a moratorium on the establishment, 
placement, relocation, construction, enlargement, modification or erection of kennels, 
breeding facilities and puppy mills so that the Town Board can review the present Town, State 
and Federal laws and regulations pertinent to such facilities and of the environment and to 

implement regulations and/or local laws in accordance with the Comprehensive Plan. 



Section 2 DEFINITIONS 

A. Town: Town of Canajoharie, County of Montgomery, New York 

B. Town Board: Town of Canajoharie Town Board 

C. Planning Board: Town of Canajoharie Planning Board 

D. Zoning Board of Appeals: Town of Canajoharie Board of appeals 

E. Code Officer: Town of Canajoharie Code Enforcement Officer 

F. Dog: Any member of the species 

canis familiaris, or as otherwise defined in the New York State Agriculture and Markets Law 
(section 108, as amended) or in the Federal Animal Welfare Act (7 U.S.C. 2131 et seq.). 

G. Domestic Animal. Any animal customarily used or kept as a 
pet, including but not limited to a cat, rabbit, hamster, ferret or guinea pig, or as otherwise 
defined in the New York State Agriculture and Markets Law (section 108, as amended) or in 
the Federal Animal Welfare Act (7 U.S.C. 2131 et seq.). 

H. Kennel: Any premises or structure, where, for monetary 
compensation four (4) or more dogs or other domestic animals other than farm animals, male 
or female, over the age of four (4) months are bred, incarcerated or offered for sale. Kennel 
shall not include establishments where dogs are dropped off by their owners to be housed on 
a temporary basis or for grooming and are picked up by those same owners. 

I. Pet Breeding Facility any building or lot on which any of the following occurs 
1) at least four (4) or more dogs or cats at any 

one time are bred or sold 
for commercial 

purposes; or 

2) any adult female dog or cat 
is bred more 

than once in any twelve 
(12) month period 



with the intent of selling 
or giving away said 

dog's or cat's pups or 
kittens or 

3) more than two (2) litters 
of pups or kittens 

are sold or given away 
in any twelve (12) 

month period. 

J. Puppy Mill: Any large scale dog breeding 
facilities that operate under substandard breeding conditions that may cause the development 
of chronic health problems, temperament issues, and/or hereditary defects in puppies that 
come from such mills. 

Section 3. MORATORIUM 

A. The Town Board hereby enacts a moratorium which shall prohibit the establishment, 
placement, relocation, construction, reconstruction, enlargement, modification or erection of 
any kennel, pet breeding facility or puppy mill. 

B. This moratorium shall be in effect for a period of one (1) year from the effective date of 
this Local Law and shall expire on the earlier of (i) the date one (1) year from said effective 
date, unless renewed, or (ii) the enactment by the Town Board of a resolution indicating the 
Town Board is satisfied that the need for the moratorium no longer exists. 

C. This moratorium shall apply to all zoning districts and all real property within the Town. 

D. Pursuant to this moratorium, the Planning Board shall not review any applications for 

kennels, pet breeding facilities or puppy mills, nor shall it grant any preliminary or final 

approval to any special use permit, site plan or subdivision which includes a kennel, pet 

breeding facility or puppy mill as part of the application. 

E. Pursuant to this moratorium, the Code Officer shall not issue Building Permits or 

Certificates of Occupancy for any kennel, pet breeding facility or puppy mill. 



F. Pursuant to this moratorium, the Zoning Board of Appeals shall not grant any approvals 
for any variance that involves the establishment, placement, 
relocation, construction, reconstruction, enlargement modification or erection of any 
kennel, pet breeding facility or puppy mill. 

Section 4 EXCLUSIONS 

This moratorium shall not apply to the following: Any facility operated by or under 
contract for the state, a county, a municipal corporation, or any other political subdivision of 
the state for the purpose of impounding or harboring seized, stray, homeless, abandoned, or 
unwanted dogs, cats, and other animals, any veterinary hospital or clinic operated by a 
veterinarian or veterinarian which operates for such purpose in addition to its customary 
purposes; and any facility operated, owned, or maintained by a duly incorporated humane 
society, animal welfare society, or other nonprofit organization for the purpose of providing 
for and promoting the welfare, protection and humane treatment of animals. 

Section 5 PENALTIES 

Any person, firm, corporation, partnership, limited liability company or other legal entity 
which shall establish, place or relocate, construct, reconstruct, enlarge, modify or erect any 
kennel, pet breeding facility or puppy mill in violation of the provisions of this Local Law, 
shall be subject to: 

A. A fine not to exceed $250.00 or imprisonment for a period not to 
exceed fifteen (15) days or both. 

B. A civil penalty in the amount of $100.00 per day for each dog or domestic animal in 

any such prohibited facility for each day that such violation shall exist. 

C. Injunctive relief in favor of the Town to cease any and all such actions which conflict 

with this Local Law and, if necessary, to remove any construction, improvements, or 

related items or byproducts which may have taken place in violation of this Local Law; 

or 

D. Any other remedy allowed by law. 



Section 6 ENFORCEMENT: 

It shall be the duty of the Code Officer to enforce the provisions of this 
Local Law 

Section 7 VALIDITY 

If any clause, sentence, paragraph, section or part of this Local 

Law shall be adjudged by any Court or competent jurisdiction to be invalid, such 
judgment shall not affect, impair or invalidate the remainder thereof, but shall be 
confined in its operations to the clause, sentence, paragraph, section or part thereof 
directly involved in the controversy in which such judgment shall have been ordered. 

Section 8 EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing with the 
New York State Department of State and shall remain in force and effect for a period 
one (1) year from the date of such filing. 

Section 9 NUMERICAL/LETTERING DESIGNATIONS 

The chapter designations and numerical/lettering 
designations of the section and article(s) included in the Local Law shall be delegated 
to the discretion of general Code Publishers, which may renumber the chapter, sections 
and Article(s) included in this Local Law as necessary to accommodate incorporation 
of this Local Law in the Code of the Town of Canajoharie. 



5. (Final adoption by referendum.) 
I hereby certify that the local la nnexed hereto, designated as local law 

the (County)(City)(Town)(Village) of 

 20 
(Name of Legislative Body) 

(repassed after disapproval) by the 
(Elective ,ef Executive cer*) 

 of 20 of 

 was duly passed by the 

, and was (approved)(not approved) 

on 20  . 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. #3  of 2014 of 
the (County)(City)(Town)(Village) of Canajoharie was duly passed by the 
Town Board of Canajoharie 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with appr•val, no disapproval or re•assage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, desig .ted as lo aw No. of 20 of 

the (County)(City)(Town)(Village) of  was duly passed by the 
on  20 , and was (approved)(not approved) 

(Name of Legislative Body) 

(repassed after disapproval) by the  
(Electiiie Chief Executive Officer") 

and was deemed duly adopted 

on  20  , in accordance w ith the applicable provisions of law. 

Such local law was submitted to the - •ple by reason of a (mandate permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(s ial)(annual) election held on  

20 __  , in accordance with the applicable provisions of law. 

3. (Subject to permissive referendum and final adoption because no valid petiVon was filed requesting referendum.) 

(Name of Legislative Body) 

(repassed after disapproval) by the on  20 . Such local 
(Elective Chief E cutive Officer*) 

law was subject to permissive referendum no valid petition requesting such -ferendum was filed as of  

20 , in accordance with the a !cable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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on  September 11, 20   14   , in accordance with the applicable 

I hereby certify that the local law annexed her designated as local law No. of 20  of 

the (County)(City)(Town)(Village) of was duly passed by the 

, and was (approved)(not approved) 



5. (City local law concerning Charter revise 
I hereby certify that the local law annexed hereto, desi 
the City of  having been subm 
the Municipal Home Rule Law, and having received the 
thereon at the (special)(general) election held on 

6. (County local law concer g option of Charter.) 
I hereby certify that the local law anne hereto, designated as local law 
the County of Sta : of New York, havin 
November  20 , pursuant to 
received the affirmative vote of a majority of the 
qualified electors of the towns of said cou, nsidered as a 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, aid was finally adopted in the manner indicated in 
paragraph ,  t above. 

CkAilite—C)  
Clerk of the county legislative body, City, Town or Village Clerk or 
officer designat d by local legislative body 

Date: 

So • • IVISIO • 

• 

roposed by petition. 
ted as loc No.  of 20  of 

eferendum pursuant to the provisions of section (36)(37) of 
ote of a majority of the qualified electors of such city voting 

, became operative. 

of 20 of 
submitted to the electors at the General Election of 

and 7 of section 33 of the Municipal Home Rule Law, and having 
ectors of the cities of said county as a unit and a majority of the 

ting at said general election, became operative. 
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ANDREW M. CUOMO 
GOVERNOR 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

July 28, 2014 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 2 2014, filed on July 22, 2014 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

WvVVV.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial. Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

['County ['City ['Town l'IVillage 
(Select one:) 

of Canajoharie 

Local Law No. 2 of the year 20 14 

A local law to Override the tax levy limit established in the General Municipal Law 3-C 
(Insert Title) 

Be it enacted by the Town Board of the 

   

(Name of Legislative Body) 

['County ['City 11] Town ['Village 
(Select one:) 

of Canajoharie as follows: 

See Attached 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

DOS-0239-f-I (Rev. 04/14) Page 2 of 4 



Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be 
levied by the Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, 
and to allow the Town of Canajoharie, County of Montgomery to adopt a town budget for (a) town 
purposes, (b) fire protection districts and (c) any other special or improvement district governed by the 
town board for the fiscal year 2015 that requires a real property tax levy in excess of the "tax levy limit" 
as defined by General Municipal Law 3-c. 

Section 2. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly 
authorizes the town board to override the tax levy limit by the adoption of a local law approved by vote 
of sixty percent (60%) of the town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a 
budget for the fiscal year 2014 that requires a real property tax levy in excess of the limit specified in 
General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or 
corporation, or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered. 

Section 5. Effective date 

This local law will take effect immediately upon filing with the Secretary of State as provided in 
section twenty-seven of the Municipal Home Rule. 

Pole. 024 0' L-1 



7. (Final adoption by refer dum.) 
I hereby certify that the local law a -xed hereto, designated as local law No of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

on  20  , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20 
(Elective Chief cutive Offic 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 2  of 2014   of 
the (County)(Cityi Village) of Canajoharie was duly passed by the 
Town Board on  July 10, 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legis a body with approval, no disapproval or repassa e after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed eto, designated as local of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
(Elective Chief Executive Officer*) 

on     , in accordance w ith the applicable provisions of law. 

Such local law was submitted to the pe by reason of a (mandatory) missive) referendum, and received the affirmative 
vote of a majority of the qualified tors voting thereon at the (general)(spec annual) election held on  

20  , in accordanc the applicable provisions of law. 

   

3. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20  of 

the (County)(City)(Town)(Village) o  was duly passed by the 

20 , , and was (approved)(not approved) 

(repassed after disapproval) by the on  20 . Such local 
(Elective Chief Executive or, 

law was subject to permissive referendum an alid petition requesting suc -ferendum was filed as of  

20  , in accordance with th !cable provisions of law. 

" Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-02394-1 (Rev. 04/14) Page 3 of 4 

20 14  , in accordance with the applicable 

 on 
(Name of Legislative Body) 



5. (City local law concerning Charter revis • • • roposed by petition.) 
I hereby certify that the local law annexed hereto, des'. : -d as local law ►   of 20  of 
the City of  having been submitted r••• z1-0-rendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, ,and having received rmative vote ajority of the qualified electors of such city voting 
thereon at the (special)(general) electio • - • on  20 , bec. -; • • erative. 

6. (County local law concerning adopt'. , Charter.) 
I hereby certify that the local law annexed hereto, des • - . ed as local law No of 20  of 
the County of State of New York, hay submitted to the electors at the General Election of 
November  20 , pursuant to sub - • s 5 and 7 o -. en 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majorit qualified electors of the cities of sa • -eunty as a unit and a majority of the 
qualified electors of the town county considered as a unit voting at said general election, became operative. 

!lowed, please provide an appropriate certification.) 
I further certify that I have compared th e ing local law with the o le in this office and that the same is a 
correct transcript therefrom - • • the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,__  wove. 

(If any other authorized form of final adoption 

(Sqa!)• 

county I  
officer designated by local legislative ho y 

Date: ALA.S_AQ c>ZO t:1  
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ANDREW M. CUOMO 
GOVERNOR 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

October 28, 2013 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 3 2013, filed on October 21, 2013 

Dear Sir/Madam: 

The above referenced•material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

VVVVW.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

ElCounty ['City Ox Town OVillage 
(Select one:) 

of Canajoharie 

Local Law No. 3 of the year 20 13 

A local law to override the tax levy limit established in the General Municipal law 3-c 
(Insert Title) 

Be it enacted by the Town Board of the 

 

(Name of Legislative Body) 

 

ECounty EICity Ox Town Village 
(Select one:) 

of Canajoharie as follows: 

See Attached 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

DOS-02394-1 (Rev. 06/12) Page 2 of 4 



Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be 
levied by the Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, 
and to allow the Town of Canajoharie, County of Montgomery to adopt a town budget for (a) town 
purposes, (b) fire protection districts and (c) any other special or improvement district governed by the 
town board for the fiscal year 2014 that requires a real property tax levy in excess of the "tax levy 
limit" as defined by General Municipal Law 3-c. 

Section 2. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly 
authorizes the town board to override the tax levy limit by the adoption of a local law approved by vote 
of sixty percent (60%) of the town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a 
budget for the fiscal year 2014 that requires a real property tax levy in excess of the limit specified in 
General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or 
corporation, or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered. 

Section 5. Effective date 

This local law will take effect immediately upon filing with the Secretary of State as provided in 
section twenty-seven of the Municipal Home Rule. 

faik, a24.- 



2. (Passage by local legislative body with approval, no disapproval or repas 
Chief Executive Offic r*.) 

I hereby certify that the local a xed hereto, designated as lo -w No. 
the (County)(City)(Town)(Village) of 

after disapproval by the Elective 

of 20 of 

was duly passed by the 

on  20  _ , and was (approved)(not approved) 

on  , in accordance w ith the applicable provisions of law. 

on 

p 

ance with the applicable provisions of law. 20 _  , in a 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No 

the (County)(City)(Town)(Village 

(Name of Legislative Body) 

(repassed after disapproval) by the 
(Elective C xecutive 

ople by reason of a (mandatory) 

 of 20 of 

was duly passed by the 

20 , and was (approved)(not approved) 

20 on 

ssive) referendum, and received the affirmative Such local law was submitted to th 
al) election held on  vote of a majority of the ed electors voting thereon at the (general)(special) 

the (County)(City)(Town)(Villa 

(Name of Legislative Body) 

(repassed after disapproval) by the on 
ve Chief Executive 

cal law annexed hereto, designated as local law No.   of 20  of 

law was subject to per e referendum and no valid petition reques ch referendum was filed as of  

20 _ cordance with the applicable provisions of law. 

I hereby certify that 

20 . Such local 

f     was duly passed by the 

on 20 , and was (approved)(not approved) 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 
the (Creotity)(Gity)(Town)(V41,4&) of  Ca n CA.3 0 C.  

—1-0 Lon 1.net  on 0 C4 abet" 3  20  i3 
(Name of Legislative Body) 

provisions of law. 

was duly passed by the 

, in accordance with the applicable 

 of 20  13  of 

(Name of Legislative Body) 

(repassed after disapproval) by the  
(Elective Chief Executive Officer*) 

 

and was deemed duly adopted 

 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-02394-1 (Rev. 06/12) Page 3 of 4 
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5. (City local law concerning • evision proposed b • - itt tbir----  
I hereby certify that the local law annexed he de ' as local law No.  of 20  of 
the City of  h- ••, Ipeen su referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, -Pe - ving received the affirmative vo - . : - ..'•rity of the qualified electors of such city voting 
thereon at the (special -ral) election, held on  20  , became operative. 

6. (County local law concer adoption of Charter.) 
I hereby certify that the local law annexe o, designated as I o  of 20  of 
the County of State of Ne aving been submitted to the electors at the General Election of 
November 20, pu o subdivisions of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote ajority of the qualified electors of the c id county as a unit and a majority of the 
qualified electors of t owns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,  above. 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

(Seal) Date: 
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ANDREW M. CUOMO 
GOVERNOR 

CESAR A. PERALES 
ALBANY, NY 12231-0001 SECRETARY OF STATE 

99 WASHINGTON AVENUE 

4.ogio 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

September 30, 2013 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 2 2013, filed on September 30, 2013 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

VWVW.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

DCounty ['City Town Village 
(Select one:) 

of Canajoharie 

Local Law No. 2 of the year 20 13 

A local law establishing a moratorium on the establishment and/or construction of kennels, pet 
(Insert Title) 

breeding facilities or puppy mills in the Town of Canajoharie 

Be it enacted by the Town Council  of the 

   

(Name of Legislative Body) 

OCounty OCity ['Town OVillage 
(Select one:) 

of Canajoharie as follows: 

(See attached) 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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A LOCAL LAW ESTABLISHING A MORATORIUM ON THE ESTABLISHMENT AND/OR 

CONSTRUCTION OF KENNELS, PET BREEDING FACILITIES OR PUPPY MILLS IN THE 

TOWN OF CANAJOHARIE 

Section I. STATE OF LEGISLATIVE INTENT: 

The Town of CANAJOHARIE is currently in the process of considering and 

implementing a Comprehensive Plan for the Town. The present regulations in 

the Town Code do not address the emergence of large scale kennels, pet breeding 

facilities or puppy mills. When unregulated or improperly regulated, these 

facilities can be detrimental to the health, safety and welfare of the dogs or other 

domestic animals in these facilities, to the public who will work in, patronize, visit, 

conduct business with or otherwise come in contact with or feel the effects of 

such facilities and to the environment. 

Therefore, it is the intention of the Town Board to enact a moratorium on the 

establishment, placement, relocation, construction, enlargement, modification 

or erection of kennels, breeding facilities and puppy mills so that the Town Board 

can review the present Town, State and Federal laws and regulations pertinent to 

such facilities and of the environment and to implement regulations and/or local 

laws in accordance with the Comprehensive Plan. 

Section 2 DEFINITIONS 

A. Town: Town of Canajoharie, County of Montgomery, New York 

B. Town Board: • Town of Canajoharie Town Board 

C. Planning Board: Town of Canajoharie Planning Board 

D. Zoning Board of Appeals: Town of Canajoharie Zoning 

Board of appeals 

E. Code Officer: Town of Canajoharie Code 

Enforcement Officer 

F. Dog: Any member of the species canis familiaris, 

or as otherwise defined in the New York State Agriculture and Markets 



Law (section 108, as amended) or in the Federal Animal Welfare Act (7 

U.S.C. 2131 et seq.). 

Domestic Animal. Any animal customarily used or kept as a pet, 

including but not limited to a cat, rabbit, hamster, ferret or guinea pig, or 

as otherwise defined in the New York State Agriculture and Markets Law 

(section 108, as amended) or in the Federal Animal Welfare Act (7 U.S.C. 

2131 et seq.). 

H. Kennel: Any premises or structure, where, for monetary 

compensation four (4) or more dogs or other domestic animals other than 

farm animals, male or female, over the age of four (4) months are bred, 

incarcerated or offered for sale. Kennel shall not include establishments 

where dogs are dropped off by their owners to be housed on a temporary 

basis or for grooming and are picked up by those same owners. 

I. Pet Breeding Facility any building or lot on which any of the following 

occurs 

J. Puppy Mill: 

1 at least four (4) or more dogs or cats at any 

one time are bred or sold for commercial 

purposes; or 

2 any adult female dog or cat is bred more 

than once in any twelve (12) month period 

with the intent of selling or giving away said 

dog's or cat's pups or kittens or 

3 more than two (2) litters of pups or kittens 

are sold or given away in any twelve (12) 

month period. 

Any large scale dog breeding facilities that 

operate under substandard breeding conditions that may cause the 



development of chronic health problems, temperament issues, and/or 

hereditary defects in puppies that come from such mills. 

Section 3. MORATORIUM 

A. The Town Board hereby enacts a moratorium which shall prohibit the 

establishment, placement, relocation, construction, reconstruction, 

enlargement, modification or erection of any kennel, pet breeding facility 

or puppy mill. 

B. This moratorium shall be in effect for a period of one (1) year from the 

effective date of this Local Law and shall expire on the earlier of (i) the 

date one (1) year from said effective date, unless renewed, or (ii) the 

enactment by the Town Board of a resolution indicating the Town Board 

is satisfied that the need for the moratorium no longer exists. 

C. This moratorium shall apply to all zoning districts and all real property 

within the Town. 

D. Pursuant to this moratorium, the Planning Board shall not review any 

applications for kennels, pet breeding facilities or puppy mills, nor shall it 

grant any preliminary or final approval to any special use permit, site 

plan or subdivision which includes a kennel, pet breeding facility or 

puppy mill as part of the application. 

E. Pursuant to this moratorium, the Code Officer shall not issue Building 

Permits or Certificates of Occupancy for any kennel, pet breeding facility 

or puppy mill. 

F. Pursuant to this moratorium, the Zoning Board of Appeals shall not grant 

any approvals for any variance that involves the establishment, 

placement, relocation, construction, reconstruction, enlargement 

modification or erection of any kennel, pet breeding facility or puppy 

mill. 



Section 4 EXCLUSIONS 

This moratorium shall not apply to the following: Any facility operated by or 

under contract for the state, a county, a municipal corporation, or any other 

political subdivision of the state for the purpose of impounding or harboring 

seized, stray, homeless, abandoned, or unwanted dogs, cats, and other 

animals, any veterinary hospital or clinic operated by a veterinarian or 

veterinarian which operates for such purpose in addition to its customary 

purposes; and any facility operated, owned, or maintained by a duly 

incorporated humane society, animal welfare society, or other nonprofit 

organization for the purpose of providing for and promoting the welfare, 

protection and humane treatment of animals. 

Section 5 PENALTIES 

Any person, firm, corporation, partnership, limited liability company or other 

legal entity which shall establish, place or relocate, construct, reconstruct, 

enlarge, modify or erect any kennel, pet breeding facility or puppy mill in 

violation of the provisions of this Local Law, shall be subject to: 

A. A fine not to exceed $250.00 or imprisonment for a period not to 

exceed fifteen (15) days or both. 

B. A civil penalty in the amount of $100.00 per day for each dog or 

domestic animal in any such prohibited facility for each day that 

such violation shall exist. 

C. Injunctive relief in favor of the Town to cease any and all such actions 

which conflict with this Local Law and, if necessary, to remove any 

construction, improvements, or related items or byproducts which 

may have taken place in violation of this Local Law; or 

D. Any other remedy allowed by law. 

Section 6 ENFORCEMENT: 

It shall be the duty of the Code Officer to enforce the provisions 

of this Local Law 



Section 7 VALIDITY 

If any clause, sentence, paragraph, section or part of this Local 

Law shall be adjudged by any Court or competent jurisdiction to be 

invalid, such judgment shall not affect, impair or invalidate the 

remainder thereof, but shall be confined in its operations to the clause, 

sentence, paragraph, section or part thereof directly involved in the 

controversy in which such judgment shall have been ordered. 

Section 8 EFFECTIVE DATE 

This Local Law shall take effect immediately upon filing with the 

New York State Department of State and shall remain in force and 

effect for a period one (1) year from the date of such filing. 

Section 9 NUMERICAL/LETTERING DESIGNATIONS 

The chapter designations and numerical/lettering designations 

of the section and article(s) included in the Local Law shall be delegated 

to the discretion of general Code Publishers, which may renumber the 

chapter, sections and Article(s) included in this Local Law as necessary 

to accommodate incorporation of this Local Law in the Code of the 

Town of Canajoharie. 



c4li446`.• 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE CESAR A. PERALES 
ALBANY, NY 12231-0001 SECRETARY OF STATE 

May 15, 2013 

Town Clerk 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1 2013, filed on May 14, 2013 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, wwvv:dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

VVWW.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  

ANDREW M. Cuomo 
GOVERNOR 



ts 

Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

❑ County EI City El Town Village 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 20  13  

A local law Amending Local Law #1, 2010, to include provision for licensing of purebred dogs 
(Insert Title) 

Be it enacted by the Town Council of the 

 

(Name of Legislative Body) 

 

OCounty ['City ['Town OVillage 
(Select one:) 

of Canajoharie as follows: 

Section 8. 
Purebred license 

A.) The owner of one or more purebred dogs registered by a recognized registry association, or which are less than 
one year old and eligible for registration, may annually make an application for a purebred license on an application 
prescribed by the Town Clerk of the Town of Canajoharie, and shall include a statement by the owner that all 
purebred dogs over the age of four months which are harbored on the premises have been listed. 

B.) The application shall be accompanied by a license fee as established by the Town Board of the Town of 
Canajoharie by resolution, together with a certificate of rabies vaccination for each dog, or a statement from a 
licensed veterinarian that such a vaccination would endanger the dog's life, in which case,  vaccination shall not be 
required. 

C.) Each purebred license issued shall be valid for a period of one year and shall not be transferable. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph above. 

(Seal) 

Clerk of the county legislative body, City, tow or Village Clerk or 
officer designated by local legislative body 

Date: 5/6 72,0.49  
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ANDREW M. CUOMO 
GOVERNOR 

STATE OF NEW YORK 
DEPARTMENT OF STATE 

ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

November 16, 2012 

Town Clerk 
12 Mitchell St 
Canandaigua NY 13317 

RE: Town of Canajoharie, Local Law 2 2012, filed on November 1, 2012 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.ny.gov.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

VVWW.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

County ['City [x]Town Village 
(Select one:) 

of L.A.(1 GL.i.  b 

Local Law Law No. 2 of the year 20  12  

A local law ove ---tAc--47,x, levy 1;411 b /fSi-1 Z c. e  
(Insert Title), 
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❑ County pCity OVillage 
(Select one:) 

of Cl1 dt-1 ;.)114,114 e  

of the 

as follows: 

e_ e 2 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be 
levied by the Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, 
and to allow the Town of Canajoharie, County of Montgomery to adopt a town budget for (a) town 
purposes, (b) fire protection districts and (c) any other special or improvement district governed by the 
town board for the fiscal year 2013 that requires a real property tax levy in excess of the "tax levy 
limit" as defined by General Municipal Law 3-c. 

Section 2. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly 
authorizes the town board to override the tax levy limit by the adoption of a local law approved by vote 
of sixty percent (60%) of the town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a 
budget for the fiscal year 2013 that requires a real property tax levy in excess of the limit specified in 
General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm or 
corporation, or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered. 

Section 5. Effective date 

This local law will take effect immediately upon filing with the Secretary of State as provided in 
section twenty-seven of the Municipal Home Rule. 

Paw u q. 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

ANDREW M. CUOMO 99 WASHINGTON AVENUE 
GOVERNOR ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

May 24, 2012 

Town Clerk 
12 Mitchell St 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1 2012, filed on May 18, 2012 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from our website, www.dos.state.ny.us.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

WVVVV.DOS.NY.GOV  • E-MAIL: INFO@DOS.NY.GOV  



TOWN OF CANAJOHARIE 
Local Law #1 of 2012 

Be it hereby enacted by the Town Board of the Town of Canajoharie as 
follows: 

Local Law No. #1 of 2012, entitled "Wind Energy Facilities" is hereby 
adopted to read in its entirety as follows: 

Article 100. WIND ENERGY FACILITIES  

Section 101. Title 

This Local Law may be cited as the "Wind Energy Facility Law of the Town of 
Canajoharie, Montgomery County, New York." 

Section 102. Purpose 

The Town Board of the Town of Canajoharie adopts this Local Law to promote 
the effective and efficient use of the Town's wind energy resource through Wind 
Energy Conversion Systems (WECS), and to regulate the placement of such 
systems so that the public health, safety, and welfare shall not be jeopardized. 

Section 103. Authority 

The Town Board of the Town of Canajoharie enacts this Local Law under the 
authority granted by: 

A. Article IX of the New York State Constitution, §2(c) (6) and (10). 
B. New York Statute of Local Governments, § 10(1) and (7). 
C. New York Municipal Home Rule Law, § 10(I) (i) and (ii) and § 10 (I)(a)(6), 

(11), (12), and (14). 
D. New York Town Law § 1 30(1 )(Building Code), (3)(Electrical Code), 

(5)(Fire Prevention), (7)(Use of streets and highways), (7-a)(Location of 
Driveways), (11)(Peace, good order and safety), (15)(Promotion of public 
welfare), (15- a)(Excavated Lands), (16)(Unsafe buildings), 
(19)(Trespass), and (25)(Building lines). 

E. New York Town Law §64(17-a)(protection of aesthetic interests), 
(23)(General powers). 

Section 104. Findings 

A. The Town of Canajoharie finds and declares that: 



Wind energy is an abundant, renewable and nonpolluting energy 
resource of the Town and its conversion to electricity may reduce 
dependence on nonrenewable energy sources and decrease the air 
and water pollution that results from the use of conventional energy 
sources. 

2. The generation of electricity from properly sited Wind Energy 
Facilities, including small systems, can be cost effective, and in 
many cases existing power distribution systems can be used to 
transmit electricity from wind-generating stations to utilities or other 
users, or energy consumption at that location can be reduced. 

3. Regulation of the siting and installation of Wind Energy Facilities is 
necessary for the purpose of protecting the health, safety, and 
welfare of neighboring property owners and the general public. 

4. Wind Energy Facilities represent significant potential aesthetic 
impacts because of their size, lighting, and shadow flicker effects, if 
not properly sited. 

5. If not properly regulated, installation of Wind Energy Facilities can 
create drainage problems through erosion and lack of sediment 
control for facility and access road sites, and harm farmlands 
through improper construction methods. 

6. If not properly sited, Wind Energy Facilities may present risks to the 
property values of adjoining property owners. 

7 Wind Energy Facilities may be significant sources of noise, which, if 
unregulated, can negatively impact adjoining properties. 

Without proper planning, construction of Wind Energy Facilities can 
create traffic problems and damage local roads. 

9. If improperly sited, Wind Energy Facilities can interfere with various 
types of communications. 

Section 105. Applicability 

A. The requirements of this Local Law shall apply to all Wind Energy 
Facilities proposed, operated, modified, or constructed after the effective 
date of this Local Law. 
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B. Wind Energy Facilities for which a required permit has been properly 
issued and upon which construction has commenced prior to the effective 
date of this Local Law, shall not be required to meet the requirements of 
this Local Law; provided, however, that: 

1. Any such preexisting Wind Energy Facility, which does not provide 
energy for a continuous period of twelve (12) months, shall meet 
the requirements of this Local Law prior to recommencing 
production of energy. 

2. No modification or alteration to an existing Wind Energy Facility 
shall be allowed without full compliance with this Local Law. 

3. Any Wind Measurement Tower existing on the effective date of this 
Local Law shall be removed no later than twenty-four (24) months 
after said effective date, unless a permit for said Wind 
Measurement Tower is obtained. 

Section 106. Permits 

A. No Wind Energy Facility shall be constructed, reconstructed, modified, or 
operated in the Town of Canajoharie except in compliance with this Local.  
Law. 

B. No WECS shall be constructed, reconstructed, modified, or operated in 
the Town of Canajoharie except with a Wind Energy Facility Permit 
approved pursuant to this Local Law. 

C. No Wind Measurement Tower shall be constructed, reconstructed, 
modified, or operated in the Town of Canajoharie except pursuant to a 
Wind Energy Facility Permit issued pursuant to this Local Law. 

D. No Small Wind Energy Conversion System shall be constructed, 
reconstructed, modified, or operated in the Town of Canajoharie except 
pursuant to a Wind Energy Permit issued pursuant to this Local Law. 

Exemptions. No permit or other approval shall be required under this Local 
Law for mechanical, non-electrical WECS utilized solely for agricultural 
operations. 

F Transfer. No transfer of any Wind Energy Facility or Wind Energy Permit, 
nor sale of the entity owning such facility including the sale of more than 
30% of the stock of such entity (not counting sales of shares on a public 
exchange), shall occur without written prior notification to the Town and 
the written acceptance of the transferee of the obligations of the transferor 
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under this Local Law. No transfer shall eliminate the liability of an 
applicant or of any other party under this Local Law. 

G. Notwithstanding the requirements of this Section, replacement in-kind or 
modification of a Wind Energy Facility may occur without Town Planning 
Board approval when (1) there shall be no increase in Total Height; (2) no 
change in the location of the WECS; (3) no additional lighting or change in 
facility color; and (4) no increase in noise produced by the WECS. 

Prior to commencement of operation of any WECS, the Applicant must 
provide a certification that the project complies with all applicable codes, 
industry practices, conditions of approval, and all applicable requirements 
of this Local Law. 

Section 107. Waivers 

A. The Planning Board may, after a public hearing (which may be combined 
with other public hearings on Wind Energy Facilities, so long as the waiver 
request is detailed in the public notice), grant a waiver from the ,strict 
application of the provisions of this Local Law if, in the opinion of the 
Planning Board, the grant of said waiver is in the best interests of the 
Town. The Planning Board may consider as reasonable factors in 
evaluating the request, when applicable, the impact of the waiver on the 
neighborhood, including the potential detriment to nearby properties, the 
benefit to the applicant, feasible alternatives, and the scope of the request. 

B. The Planning Board may attach such conditions, as it deems appropriate 
to waiver approvals to minimize the impact of the waiver. 

Section 108. Inspection 

A. The owner of each COMMERCIAL Wind Energy Facility shall submit an 
annual inspection report to the Town Board or its designee on the 
structural and operational integrity of the facility. Such report shall be 
prepared by or under the direction of a Professional Engineer licensed by 
the State of New York. If such report recommends that repairs or 
maintenances measures be undertaken, the owner shall provide with such 
report a written schedule for undertaking such repairs or maintenance. 
Farm or residential facilities are exempt from this requirement. 

B. ALL Wind Energy Facilities shall not begin operation until all approvals 
required under this law are obtained and all required certifications are 
provided. 

SMALL OPERATIONS: Following the issuance of any approval required 
under this Local Law, the Town Board or its designee shall have the right 



to enter onto the Site upon which a Wind Energy Facility has been placed, 
at reasonable times in order to inspect such facility and its compliance 
with this Local Law. 

D. SMALL OPERATIONS: After undertaking such inspection, the Town 
Board or its designated representative shall provide notice of any non-
compliance with the terms of this Local Law or the conditions of approval 
of any permit issued hereunder, and shall provide the owner or applicant 
with a reasonable time frame to cure such violation, such time frame to be 
determined based upon the seriousness of the violation, its impact upon 
public safety, and the impact of the violation upon the residents of the 
Town. 

Section 109. Construction Related Damage 

The owner of every Wind Energy Facility constructed pursuant to this Local Law 
shall to the extent practicable, repair or replace all real or personal property, 
public or private, damaged during the construction of such facility. 

Section 110. Enforcement and Penalties 

A. The Planning Board shall appoint such Town staff or outside consultants 
as it sees fit to enforce this Local Law. 

Any person owning, controlling or managing any building, structure or land 
who shall undertake a Wind Energy Facility in violation of this Local Law 
or in noncompliance with the terms and conditions of any permit issued 
pursuant to this Local Law, or any order of the enforcement officer, and 
any person who shall assist in so doing, shall be guilty of an offense and 
subject to a fine of not more than $500 or to imprisonment for a period of 
not more than six months, or subject to both such fine and imprisonment. 
Every such person shall be deemed guilty of a separate offense for each 
week such violation shall continue. The Town may institute a civil 
proceeding to collect civil penalties in the amount of $500 for each 
violation and each week said violation continues shall be deemed a 
separate violation. 

C. In case of any violation or threatened violation of any of the provisions of 
this local law, including the terms and conditions imposed by any permit 
issued pursuant to this local law, in addition to other remedies and 
penalties herein provided, the Town may institute any appropriate action 
or proceeding to prevent such unlawful erection, structural alteration, 
reconstruction, moving and/or use, and to restrain, correct or abate such 
violation, to prevent the illegal act. 
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Section 111. Severability 

Should any provision of this Local Law be declared by the courts to be 
unconstitutional or invalid, such decision shall not affect the validity of this Local 
Law as a whole or any part thereof other than the part so decided to be 
unconstitutional or invalid. 

Section 112. Appeals 

Any person or persons, jointly or severally aggrieved by the decision of the Town 
in regard to the administration of this Local Law may apply to the Supreme Court 
for review under Article 78 of the New York State Civil Practice Laws and Rules. 

Section 113. Effective Date 

This Local Law shall be effective upon its filing with the Secretary of State in 
accordance with the Municipal Home Rule Law. 

Article 200. DEFINITIONS 

As used in this Local Law, the following terms shall have the meanings indicated: 

AMBIENT SOUND LEVEL — also referred to as Ambient Noise Level and 
Ambient Sound Pressure Level, means the background sound level (exclusive of 
the development proposed) found to be exceeded 90% of the time over which 
sound is measured in a noise analysis, utilizing the A-weighting scale (unless 
another weighting curve is required by this Local Law). 

COMMERCIAL WIND ENERGY CONVERSION SYSTEM ("Commercial WECS") 
- A wind energy conversion system consisting of a wind turbine, a tower, and 
associated control or conversion electronics, which has a rated capacity of more 
than 100 kW and which is intended to produce power for distribution on the utility 
grid. 

DECIBEL (dB) - A unit for measuring the volume of sound, equal to 20 times the 
logarithm to the base 10 of the ratio of the sound pressure of the measured 
sound to a standard pressure of 20 micronewtons per square meter. 

EAF - Environmental Assessment Form used in the implementation of the State 
Environmental Quality Review Act as that term is defined in Part 617 of Title 6 of 
the New York Codes, Rules and Regulations. 

ENVIRONMENTAL IMPACT STATEMENT (EIS) - An EIS is a written "draft" or 
"final" document prepared in accordance with §617.9 of State Environmental 
Quality Review Act. An EIS provides a means for agencies, project sponsors, 
and the public to systematically consider significant adverse environmental 
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impacts, alternatives, and mitigation strategies. An EIS facilitates the weighing of 
social, economic, and environmental factors in the planning and decision-making 
process. A draft EIS (DEIS) is the initial statement prepared by either the project 
sponsor or the lead agency and circulated for review and comment by all 
involved and interested agencies before a final EIS (FEIS) is prepared. 

FACILITY OWNER - Means the entity or entities having an equity interest in the 
Wind Energy Conversion System, including their respective successors and 
assigns. 

HUB HEIGHT - Means the distance measured from the surface of the tower 
foundation to the height of the Wind Turbine hub, to which the blade is attached. 

NEW YORK INDEPENDENT SYSTEM OPERATOR (NYISO) - NYISO is a not-
for-profit organization formed in 1998 as part of the restructuring of New York 
State's electric power industry. Its mission is to ensure the reliable, safe and 
efficient operation of the State's major transmission system and to administer an 
open, competitive and nondiscriminatory wholesale market for electricity in New 
York State. 

RESIDENCE - Any dwelling suitable for habitation existing in the Town of 
Canajoharie on the date an application is received. A residence may be part of a 
multidwelling or multipurpose building, but shall not include buildings such as 
hotels or motels, hospitals, day care centers, dormitories, sanitariums, nursing 
homes, municipal buildings, schools or other buildings used for educational 
purposes, or correctional institutions. 

SEQRA - The New York State Environmental Quality Review Act and its 
implementing regulations in Title 6 of the New York Codes, Rules and 
Regulations, Part 617. 

SITE - The parcel(s) of land where a Wind Energy Facility is to be placed. The 
Site can be publicly or privately owned by an individual or a group of individuals 
controlling single or adjacent properties. Where multiple lots are in joint 
ownership, the combined lots shall be considered as one for purposes of 
applying setback requirements. Any property which has a Wind Energy Facility or 
has entered an agreement for said Facility or a setback agreement shall not be 
considered off-site. 

SMALL WIND ENERGY CONVERSION SYSTEM ("Small WECS") - A wind 
energy conversion system consisting of a wind turbine, a tower, and associated 
control or conversion electronics, which has a rated capacity of not more than 
100 kW and which is intended primarily to reduce consumption of utility power at 
that location. 
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SOUND LEVEL — also referred to as Noise Level, means the statistical sound 
pressure level expressed as the sound level that is exceed for a given proportion 
of the time over which sound is measured. L[10] shall mean the standard 
abbreviation for the sound pressure level that is exceeded for 10% of the time 
over which the sound is measured. L[90] shall mean the standard abbreviation 
for the sound pressure level that is exceeded for 90% of the time over which the 
sound is measured. Unless another weighting curve is required to be used by 
this Local Law, all measurements required hereunder shall utilize the A-weighting 
scale (unless another weighting curve is required by this Local Law). 

SOUND PRESSURE LEVEL - According to the NYSDEC Program Policy on  
Assessing and Mitigating Noise Impacts, a measure of sound pressure in the 
atmosphere which can be determined according to the International. Standard for 
Acoustic Noise Measurement Techniques for Wind Generators (IEC 61400-11), 
or other accepted procedure. Also refers to the perceived loudness of a sound as 
expressed in decibels (db) or A-weighted decibel scale dB(A). For example, an 
L[10] of 30 dBA indicates that in any hour of the day 30 dBA can be equaled or 
exceeded only 10% of the time, or for 6 minutes. 

TRANSMISSION OWNER - Companies which own the electric distribution 
networks. 

UNREASONABLY INTRUSIVE: Any sound that annoys, disturbs, injures or 
endangers the comfort, repose, health, peace or safety of a person of normal 
sensitivities under the circumstances 

WIND ENERGY CONVERSION SYSTEM ("WECS") - A machine that converts 
the kinetic energy in the wind into a usable form such as a "wind turbine" or 
"windmill." 

WIND ENERGY FACILITY - Any Wind Energy Conversion System, Small Wind 
Energy Conversion System, or Wind Measurement Tower, including all related 
infrastructure, electrical lines and substations, access roads and accessory 
structures. 

WIND ENERGY PERMIT- A permit pursuant to this Local Law granting the 
holder the right to construct, maintain and operate a Wind Energy Facility. 

WIND MEASUREMENT TOWER - A tower used for the measurement of 
meteorological data such as temperature, wind speed and wind direction. 

WIND TURBINE HEIGHT — Also referred to as Total Height, means the distance 
measured from the surface of the tower foundation to the highest point of the 
turbine rotor plane. 
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Article 300. COMMERCIAL WIND ENERGY FACILITIES  

Section 301. Application Requirements 

A. A complete application for a Wind Energy Permit for COMMERCIAL 
WECS shall include the following: 

1. Name, address, and telephone number of the applicant. If the 
applicant is represented by an agent, the application shall include 
the name, address and telephone number of the agent, as well as 
the original signature of the applicant authorizing the 
representation. 

2. Name, address, and telephone number of the property owner. If 
the property owner is not the applicant, the application shall include 
a letter or other written permission signed by the property owner 
confirming that the property owner is familiar with the proposed 
application(s) and authorizing the submission of the application. 

3. Address, or other property identification, of each proposed tower 
location, including Tax Map section, block and lot number. 

4. A description of the project, including the number and maximum 
rated capacity of each WECS. 

5. A copy of an executed Interconnection Agreement with NYISO and 
the applicable Transmission Owner. 

6. A site plan for COMMERCIAL PURPOSES must be prepared by a 
licensed surveyor or engineer, small business or homeowners may 
draw their own plans and include plans by the WECS manufacturer, 
drawn to a scale to be established by the Planning Board 
consistent with the size of the site and in sufficient detail to clearly 
describe the following, three copies must be submitted: 

a) Property lines and physical dimensions of the Site. 
b) Location, approximate dimensions and types of major 

existing structures and uses on the Site, public roads, and 
adjoining properties within five hundred (500) feet of the 
boundaries of the proposed WECS Site. 

c) Location and elevation of each proposed WECS. 
d) Location of all above and belowground utility lines on the 

Site as well as transformers, the interconnection point with 
transmission lines, and other ancillary facilities or structures. 



e) Location and size of all structures within a one and one-half 
tower radius of the proposed WECS. For purposes of this 
requirement, electrical transmission and distribution lines, 
antennas and slender or open lattice towers are not 
considered structures. 

f) To further demonstrate compliance with the setback 
requirements of this Local Law, buffers shall be drawn 
around each proposed tower location in accordance with the 
requirements set forth in Section 306 (A). 

g) Location of the nearest residential structure(s) on the Site 
and located off the Site, and the distance from the proposed 
WECS. 

h) All proposed facilities, including access roads, electrical 
substations, storage or maintenance units, and fencing. 

7. For each proposed WECS, include make, model, picture and 
manufacturer's specifications, including noise decibels data. Include 
Manufacturers' Material Safety Data Sheet (MSDS) documentation 
for the type and quantity of all materials used in the operation of all 
equipment including, but not limited to, all lubricants and coolants. 
Copies of the MSDS must be placed on file with the surrounding 
local Fire Departments, including the Ames Volunteer Fire 
Department, South Minden Volunteer Fire Department, and the 
Canajoharie Volunteer Fire Department. 

8. Vertical drawing of each proposed WECS showing Total Height, 
turbine dimensions, tower and turbine colors, ladders, distance 
between ground and lowest point of any blade, location of climbing 
pegs, and access doors. One drawing may be submitted for each 
WECS of the same type and Total Height. 

9. COMMERCIAL APPLICANTS: Lighting Plan showing any FAA-
required lighting and other proposed lighting. The application 
should include a copy of the determination by the Federal Aviation 
Administration to establish required markings and/or lights for the 
structure, but if such determination is not available at the time of the 
application, no building permit for any lighted facility may be issued 
until such determination is submitted. RESIDENTIAL-as 
recommended by manufacturer. 

10. COMMERCIAL APPLICANTS: Erosion and sediment control plan 
prepared to NYSDEC Phase II stormwater requirements. 

11. COMMERCIAL APPLICANTS: A construction schedule describing 
commencement and completion dates, including a traffic analysis 
with a description of the routes to be used by construction and 
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delivery vehicles, the gross weights and heights of those loaded 
vehicles. 

12. COMMERCIAL APPLICANTS shall submit an operations and 
maintenance plan for the proposed facility which shall include: 
a) a regular periodic maintenance schedule; 
b) any special maintenance requirements; 
c) procedures and notification requirements for restarts during 

icing events 
RESIDENTIAL APPLICANTS shall provide manufacturer's 
requirements. 

13. COMMERCIAL APPLICANTS-Decommissioning Plan. The 
applicant shall submit a decommissioning plan, which shall include: 
a) the anticipated life of the WECS; 
b) the estimated decommissioning costs in current dollars; 
c) how said estimate was determined; 
d) the method of ensuring that funds shall be available for 

decommissioning and restoration; i.e. insurance or escrow 
account. 

e) the method, such by annual re-estimate by a licensed 
engineer, that the decommissioning cost shall be kept 
current; and 

f) the manner in which the WECS shall be decommissioned 
and the site restored, which shall include removal of all 
structures and debris to a depth of 4 feet, restoration of the 
soil, and restoration of vegetation (consistent and compatible 
with surrounding vegetation), less any fencing or residual 
minor improvements requested by the landowner. 
RESIDENTIAL APPLICANTS: must be removed after one 
year of non-use. 

14. A list of property owners, within 1000 feet of the outer boundaries of 
the proposed Site, with their mailing address, 

15. Complaint Resolution: the application shall include a complaint 
resolution process to address complaints from nearby residents. 
The process may use an independent mediator or arbitrator and 
shall include a time limit for acting on a complaint. The applicant 
shall make every reasonable effort to resolve any complaint. 

16. Completed Part 1 of the Full EAF along with a Visual EAF 
Addendum. 

17.. If a positive declaration is determined by the SEQRA lead agency, 
the following information shall be included in the Draft 
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Environmental Impact Statement (DEIS) prepared for a Wind 
Energy Facility. Otherwise, the following studies shall be submitted 
with the application: 

a) Shadow Flicker: The applicant shall employ an independent 
engineering firm experienced with shadow flicker studies to 
conduct a study on potential shadow flicker. The study shall 
include a graphic to identify locations where shadow flicker 
may be caused by the WECSs and the expected durations 
of the flicker at these locations. The study shall identify areas 
where shadow flicker may interfere with residences and 
describe measures that shall be taken to eliminate potential 
impacts on any residences. 

b) Visual Impact: Applications shall include a visual impact 
study of the proposed WECS as installed, which may include 
a computerized photographic simulation, digital elevation 
models, and the like, demonstrating any visual impacts from 
strategic vantage points. Color photographs of the proposed 
Site from at least two locations accurately depicting the 
existing conditions shall be included. The visual analysis 
shall also indicate the color treatment of the system's 
components and any visual screening incorporated into the 
project that is intended to lessen the system's visual 
prominence. The applicant when completing the visual 
impact study must reference the NYSDEC Program Policy 
Assessing and Mitigating Visual Impacts. 

c) A fire protection and emergency response plan, approved by 
the fire department(s) having jurisdiction over the proposed 
site, as well as the Montgomery County Department of 
Emergency Services. 

d) Noise Analysis: a noise analysis that includes the low 
frequency of turbines and other noises generated shall be 
prepared by a competent acoustical consultant. The analysis 
shall include an assessment of ambient sound surveys at the 
site property lines and nearby residences to document 
environmental sound levels before the turbines are installed 
for comparison to similar measurements after the project is -
operational. The noise analysis shall also include a 
projection of noise levels generated from each WECS using 
noise contours in increments of 10 decibels (dBA) out to a 
level of 30 dBA. Noise level contours from one or more 
proposed turbines should be laid over an aerial photograph 
or topographic map of the site vicinity in order to visualize 

12 



the cumulative noise impacts from the entire wind farm on 
surrounding properties. All residences adjacent to the 
proposed site vicinity should be clearly shown. Since the 
turbines only produce noise under windy conditions the 
noise modeling shall take into account the direction and 
speed of winds because this also affects sound propagation. 
The applicant shall also submit a design for post-
development noise monitoring and how it could be mitigated. 

e) Property value analysis prepared by a licensed appraiser in 
accordance with industry standards, regarding the potential 
impact of values of properties neighboring WECS Sites. 

An assessment of potential electromagnetic interference with 
microwave, radio, television, personal communication 
systems and other wireless communication, done by a 
qualified engineering firm. 

g) An assessment of the impact of the proposed development 
on the local flora and fauna, including migratory and resident 
avian species. 

h) An assessment of the impact of the proposed development 
on area federal and state-listed historic resources. 

18. COMMERCIAL APPLICANTS: A statement, signed under penalties 
of perjury that the information contained in the application is true 
and accurate. 

19. COMMERCIAL APPLICANTS: Applications for Wind Energy 
Permits for Wind Measurement Towers subject to this Local Law 
may be jointly submitted with the WECS application. 

B. The Planning Board may, in its sole discretion, require the most recent 
annual audited financial report of the Applicant prepared by a certified 
public accountant, licensed by the State of New York during the review 
process. If such a report does not exist, the Planning Board may, in its 
sole discretion, require a suitable alternative to demonstrate the financial 
responsibility of the Applicant and its ability to comply with the 
requirements of this Local Law. All financial documents shall be delivered 
to the Planning Board as part of the application process. 

C. A complete application for a Wind Energy Permit for PRIVATE HOME 
OWNERS WECS shall include the following: 

a) Property lines and physical dimensions of the Site. 
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b) Location, approximate dimensions and types of major 
existing structures and uses on the Site, public roads, and 
adjoining properties within five hundred (500) feet of the 
boundaries of the proposed WECS Site. 

c) Location and elevation of each proposed WECS. 
d) Location of all above and belowground utility lines on the 

Site as well as transformers, the interconnection point with 
transmission lines, and other ancillary facilities or structures. 

e) To further demonstrate compliance with the setback 
requirements of this Local Law, buffers shall be drawn 
around each proposed tower location in accordance with the 
requirements set forth in Section 306 (A). 

f) Location of the nearest residential structure(s) on the Site 
and located off the Site, and the distance from the proposed 
WECS. 

g) All proposed facilities, including access roads, electrical 
substations, storage or maintenance units, and fencing. 

Section 302. Application Review Process 

A. The Town of Canajoharie Planning Board is designated as the reviewing 
board with regard to any and all applications submitted pursuant to this 
Local Law. In the event that financial offsets are offered, the Town Board 
of the Town of Canajoharie shall act as the review board with regard to 
said offsets. 

B. Applicants may request a pre-application meeting with the Planning Board 
or with any consultants retained by the Planning Board for application 
review. Meetings with the Planning Board shall be conducted in 
accordance with the Open Meetings Law. 

C. Ten (10) copies of the complete application shall be submitted to the Town 
Clerk. Payment of all application fees shall be made at the time of 
application submission. 

D. Town staff or Town designated consultants shall, within 30 days of receipt, 
or such longer time if agreed to by the applicant, determine if all 
information required under this Article is included in the application. 
Unless' the Planning Board waives any application requirement, no 
application shall be considered until deemed complete. 

E. If the application is deemed incomplete, the Planning Board or its 
designated reviewer shall provide the applicant with a written statement 
listing the missing information. No refund of application fees shall be 
made, but no additional fees shall be required upon submittal of the 
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additional information, unless the number of WECSs proposed is 
increased. 

F. Upon submission of a complete application, including the grant of any 
application waiver by the Planning Board, the Town Clerk shall transmit 
the application to the Planning Board. 

G. The Planning Board shall hold at least one public hearing on the 
application. Notice shall be given by registered or certified mail, return 
receipt requested to property owners within 1,000 feet of the boundaries of 
the proposed WECSs, and published in the Town's official newspaper, no 
less than five nor more than twenty days before any hearing, but, where 
any hearing is adjourned by the Planning Board to hear additional 
comments, no further publication or mailing shall be required. The 
applicant shall prepare and mail the Notice of Public Hearing prepared by 
the Town, and shall submit an affidavit of service. The assessment roll of 
the Town shall be used to determine mailing addresses. 

H. The public hearing may be combined with any other public hearings 
required to be held, including any hearings for purposes of SEQRA or for 
requested waivers. 

Notice of the project shall also be given, if applicable, to the Montgomery 
County Planning Board, as required by General Municipal Law §§ 239-1 
and 239-m. 

J. SEQRA review. Applications for WECS are deemed Type I projects under 
SEQRA. As a result, the Town must conduct a coordinated review. The 
Town Planning Board shall seek lead agency status for the coordinated 
review. 

K. The Town may require an escrow agreement for the engineering and legal 
review of the applications and any environmental impact statements 
before commencing its review. At the completion of the SEQRA review 
process, if a positive declaration of environmental significance has been 
issued and an environmental impact statement prepared, the Town shall 
issue a Statement of Findings, which Statement may also serve as the 
Town's decision on the applications. 

L. Upon receipt of the recommendation of the County Planning Board (if 
applicable), the holding of the public hearing, and the completion of the 
SEQRA process, the Planning Board may approve, approve with 
conditions, or deny the WECS application, in accordance with the 
standards in this Local Law. 

Section 303. Physical Standards for Commercial Wind Energy Facilities 
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A. The following standards shall apply to commercial WECS, unless 
specifically waived by the Planning Board as part of a Wind Energy 
Permit. 

1. All power transmission lines from the tower to any building or other 
structure shall be located underground. 

2. Television, radio, or other communication antenna may be affixed 
or otherwise made part of any WECS, except pursuant to the Town 
Code. Applications may be jointly submitted for WECS and 
telecommunications facilities. 

3. In order to minimize adverse visual impacts associated with the 
Wind Energy Facility, no advertising signs are allowed on any part 
of the Wind Energy Facility, including fencing and support 
structures. 

4. Lighting of tower. No tower shall be artificially lit except to comply 
with Federal Aviation Administration (FAA) requirements. Minimum-
security lighting for ground level facilities shall be allowed as 
approved on the Wind Energy Facility development plan. 

5. All applicants shall use measures to reduce the visual impact of 
WECSs to the extent possible. WECSs shall use tubular towers. All 
structures in a project shall be finished in a single, non-reflective 
matte finished color or a camouflage scheme. WECSs within a 
multiple WECS project shall be constructed using wind turbines 
whose appearance, with respect to one another, is similar within 
and throughout the Project, to provide reasonable uniformity in 
overall size, geometry, and rotational speeds. No lettering, 
company insignia, advertising, or graphics shall be on any part of 
the tower, hub, or blades. 

6. The use of guy wires is prohibited. 

7 No WECS shall be installed in any location where its proximity with 
existing fixed broadcast, retransmission, or reception antenna for 
radio, television, or wireless phone or other personal 
communication systems would produce electromagnetic 
interference with signal transmission or reception. No WECS shall 
be installed in any location along the major axis of an existing 
microwave communications link where its operation is likely to 
produce electromagnetic interference in the link's operation. If it is 
determined that a WECS is causing electromagnetic interference, 
the operator shall take the necessary corrective action to eliminate 
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this interference including relocation or removal of the facilities, or 
resolution of the issue with the impacted parties. Failure to remedy 
electromagnetic interference is grounds for revocation of the Wind 
Energy Permit for the specific WECS or WECSs causing the 
interference. 

8. All solid waste and hazardous waste and construction debris shall 
be removed from the site and managed in a manner consistent with 
all appropriate rules and regulations. 

9. All WECS's shall conform to the New York State Department of 
Agriculture and Markets Guidelines for Agricultural Mitigation for 
Windpower Projects. 

10. Wind energy conversion facilities shall be located in a manner 
consistent with all applicable state and Federal wetlands laws and 
regulations. 

11. The allowed height shall comply with all applicable FAA 
requirements, including subpart B (commencing with Section 77.19) 
of Part 77 Title 14 of the Code of Federal Regulations regarding 
installation close to airports. 

12, Any substation used in conjunction with a WECS shall be sited in a 
manner that will have the least intrusive impact upon adjacent 
residences and shall be sheltered and/or screened to eliminate its 
views from such residences. 

13. Turbine blades shall pass no closer than thirty feet (30') to the 
ground during the operation of the WECS. 

Section 304. Required Site Safety Measures 

A. All wind turbines shall have an automatic braking, governing or feathering 
system to prevent uncontrolled rotation, and overspeeding and excessive 
pressure on the tower structure, rotor blades and turbine components. 

B. COMMERCIAL APPLICATIONS: A six-foot-high fence with a locking 
portal shall be required to enclose each tower or group of towers. The 
color and type of fencing for each WECS installation shall be determined 
on the basis of individual applications as safety needs dictate. 

C. Appropriate warning signs shall be posted. At least one sign shall be 
posted at the base of the tower warning of electrical shock or high voltage 
and the hazard of falling ice. A sign shall be posted on the entry area of 
fence around each tower or group of towers and any building (or on the 
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tower or building if there is no fence), containing emergency contact 
information. The Planning Board may require additional signs based on 
safety needs. 

D. No climbing pegs or tower ladders shall be located closer than fifteen (15) 
feet to the ground level at the base of the structure for freestanding single 
pole or guyed towers. 

E. COMMERCIAL: The minimum distance between the ground and any part 
of the rotor or blade system shall be thirty-feet (30). RESIDENTIAL: The 
minimum distance between the ground and any part of the rotor or blade 
system shall be fifteen feet (15). 

F. WECSs shall be designed to prevent unauthorized external access to 
electrical and mechanical components and shall have access doors that 
are kept securely locked at all times. 

Section 305. Traffic Routes and Road Maintenance 

A. COMMERCIAL APPLICANTS ONLY: Construction of WECS poses 
potential risks because of the large size construction vehicles and their 
impact on traffic safety and their physical impact on local roads and 
bridges. Construction and delivery vehicles for WECSs and/or associated 
facilities shall use traffic routes established as part of the application 
review process. Factors in establishing such corridors shall include 
minimizing: 

I) traffic impacts from construction and delivery vehicles; 
2) WECS-related traffic during times of school bus activity; 
3) wear and tear on local roads; and 
4) impacts on local business operations. 

Wind Energy Permit conditions shall limit WECS-related traffic to specified 
routes, and include a plan for disseminating traffic route information to the 
public. 

B. All applicants (COMMERCIAL and RESIDENTIAL) are responsible for 
remediation of damaged roads and bridges upon completion of the 
installation or maintenance of a WECS. A public improvement bond shall 
be posted prior to the issuance of any building permit in an amount, 
determined by the Planning Board, sufficient to compensate the Town for 
any damage to local roads and bridges. The applicant must consult with 
the Town Highway Superintendent and Montgomery County Department 
of Public Works to obtain a written recommendation for bonding form and 
amount, which form and amount shall be approved by the Planning Board. 
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C. All applicants (COMMERCIAL and RESIDENTIAL) shall be liable for any 
property damage and/or personal injury, which may result from damage 
caused to roads and bridges during the construction phase up until such 
time as any damaged roads, and bridges are repaired. The applicant will 
indemnify the Town against any liability and hold the Town harmless from 
and pay any loss, damage, cost, expense, penalty or claim which may 
result from such damaged roads and bridges, including without limitation, 
legal fees, disbursements and court costs. 

D. The applicant shall provide photographic evidence of the condition of the 
roads and other public infrastructure prior to construction along the 
proposed route. 

E. The applicant and the owner of every Wind Energy Facility constructed 
pursuant to this Local Law shall, to the maximum extent practicable, 
immediately repair or replace all real and/or personal property, public or 
private, damaged during the construction, operation and/or 
decommissioning of such facility. 

Section 306. Setbacks and Noise Standards 

A. Each WECS shall be set back: 

1. COMMERCIAL APPLICANT: A minimum of four hundred fifty feet 
from the nearest Site boundary line or public road. RESIDENTIAL 
APPLICANT: A minimum of 1 1/2  times the height of the tower. 

2. COMMERCIAL APPLICANT: Twelve hundred (1200) from the 
nearest pre-existing off-site residence, hotel or motel, hospital, day 
care center, dormitory, sanitarium, nursing home, church, municipal 
building, school or other building used for educational purposes, or 
correctional institution, measured from that building. 
Notwithstanding any other provision of this Local Law regarding 
waivers or setback easements, no WECS shall be within 500 feet of 
an off-site residence, whether or not said residence is located in the 
Town of Canajoharie. 

3. RESIDENTIAL APPLICANTS: One and one-half times the Wind 
Turbine Height of the largest proposed WECS from the nearest 
road or above-ground utilities, unless waived in writing by the 
electric, gas and telephone utility company(ies). Wind towers with 6' 
diameter blades, must be five hundred (500) feet or 1 1/2  times the 
height, whichever is greater. Wind towers with less than 6' diameter 
blades may be sited closer to the owners' buildings or residence. 

19 



4. Airports — Two thousand (2000) feet from the ends of any airport 
property line, and one thousand (1000) feet from the side lots of 
any airport, or otherwise in compliance with FAA regulation, 
whichever is greater. 

B. Due to the non-industrial nature of the Town of Canajoharie, the Sound 
Level statistical sound pressure level (L[90]) generated by a WECS shall 
not exceed the Ambient Sound Level by more than .6 dBA measured at the 
property line. Sites can include more than one piece of property and the 
requirement shall apply to the combined properties. If the ambient sound 
pressure level exceeds 50 dBA, the standard shall be ambient dBA plus 5 
dBA. Independent verification by an acoustical engineer certified with the 
Institute of Noise Control Engineering shall be provided before and after 
construction demonstrating compliance with this requirement. 

C. In the event audible noise due to Wind Energy Facility operations contains 
a steady pure tone, such as a whine, screech, or hum, the standards for 
audible noise set forth in subparagraph (B) of this subsection shall be 
reduced by five (5) dBA. A pure tone is defined to exist if the one-third 
(1/3) octave band sound pressure level in the band, including the tone, 
exceeds the arithmetic average of the sound pressure levels of the two (2) 
contiguous one third (1/3) octave bands by five (5) dBA for center 
frequencies of five hundred (500) Hz and above, by eight (8) dBA for 
center frequencies between one hundred and sixty (160) Hz and four 
hundred (400) Hz, or by fifteen (15) dBA for center frequencies less than 
or equal to 125 Hz. 

D. In the event the ambient noise level (exclusive of the development in 
question) exceeds the applicable standard given above, the applicable 
standard shall be adjusted so as to equal the ambient noise level. The 
ambient noise level shall be expressed in terms of the highest whole 
number sound pressure level in dBA, which is exceeded for more than six 
(6) minutes per hour. Ambient noise levels shall be measured at the 
exterior of potentially affected existing residences, schools, hospitals, 
churches and public buildings. Ambient noise level measurement 
techniques shall employ all practical means of reducing the effect of wind 
generated noise at the microphone. Ambient noise level measurements 
may be performed when wind velocities at the proposed project Site are 
sufficient to allow wind turbine operation, provided that the wind velocity 
does not exceed thirty (30) mph at the ambient noise measurement 
location. 

E. Any noise level falling between two (2) whole decibels shall be deemed 
to be the lower of the two. 

Section 307. Noise and Setback Easements 
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A. In the event a Wind Energy Facility does not meet a setback requirement 
or exceeds noise or other criteria established in this Local Law as it 
existed at the time the Wind Energy Permit is granted, a waiver may be 
granted from such requirement by the Planning Board in the following 
circumstances: 

1. Written consent from the affected property owners has been 
obtained stating that they are aware of the Wind Energy Facility 
and the noise and/or setback limitations imposed by this Local Law, 
and that consent is granted to (1) allow noise levels to exceed the 
maximum limits otherwise allowed or (2) setbacks less than 
required; and 

2. In order to advise all subsequent owners of the burdened property, 
the consent, in the form required for an easement, has been 
recorded in the County Clerk's Office describing the benefited and 
burdened properties. Such easements shall be permanent and 
shall state that they may not be revoked without the consent of the 
Planning Board, which consent shall be granted upon either the 
completion of the decommissioning of the benefited WECS in 
accordance with this Local Law, or the acquisition of the burdened 
parcel by the owner of the benefited parcel or the WECS. 

3. Waivers granted under this Section differ from waiver requests 
under Section 107 of this Local Law in that no Section 107 waiver is 
required if a waiver is given under this Section, and a Section 107 
waiver must be sought rather than a waiver under this Section if the 
adjoining property owner shall not grant an easement pursuant to 
this Section. 

Section 308. Issuance of Wind Energy Permits 

A. Upon completion of the review process, the Planning Board shall, upon 
consideration of the standards in this Local Law and the record of the 
SEQRA review, issue a written decision with the reasons for approval, 
conditions of approval or disapproval fully stated. 

B. If approved, the Planning Board shall issue a Wind Energy Permit upon 
satisfaction of all conditions for said Permit, and direct the building 
inspector/code enforcement officer to issue a building permit, upon 
compliance with the Uniform Fire Prevention and Building Code and the 
other pre-construction conditions of this Local Law. 
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C. The decision of the Planning Board shall be filed within five (5) days in the 
office of the Town Clerk and a copy mailed to the applicant by first class 
mail. 

D. If any approved Wind Energy Facility is not substantially commenced 
within one year of issuance of the Wind Energy Permit, a renewal 
application can be submitted. 

Section 309. Abatement 

A. If any WECS remains non-functional or inoperative for a continuous period 
of one (1) year, the applicant agrees that, without any further action by the 
Planning Board, the applicant shall remove said system at its own 
expense following the requirements of the Decommissioning Plan. 
Removal of the system shall include four (4) feet below grade and the 
entire above ground structure, including transmission equipment and 
fencing, from the property. This provision shall not apply if the applicant 
demonstrates to the Town that it has been making good faith efforts to 
restore the WECS to an operable condition, but nothing in this provision 
shall limit the Town's ability to order a remedial action plan after public 
hearing. 

Non-function or lack of operation may be proven by reports to the Public 
Service Commission, NYSERDA, New York Independent System 
Operator, or by lack of income generation. The applicant shall make 
available (subject to a non-disclosure agreement) to the Planning Board 
all reports to and from the purchaser of energy from individual Wind 
Energy Conversion Systems, if requested necessary to prove the WECS 
is functioning, which reports may be redacted as necessary to protect 
proprietary information. 

C. Performance Bond or Other Security-Prior to approval, a performance 
bond or other security sufficient to cover the full cost of the removal and 
disposal of the tower upon abandonment of said facility shall be 
determined by an estimate of the Town's designated engineer. Any such 
security must be provided and maintained pursuant to a written security 
agreement with the Town, approved by the Town Board and also 
approved by the Town attorney as to form, sufficiency and manner of 
execution. The form of security shall be limited to those permissible under 
NYS Town Law Section 277, Subsection 9© I-V. 

Section 310. Limitations on Approvals; Easements on Town Property 

A. Nothing in this Local Law shall be deemed to give any applicant the right 
to cut down surrounding trees and vegetation on any property to reduce 
turbulence and increase wind flow to the Wind Energy Facility. Nothing in 
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this Local Law shall be deemed a guarantee against any future 
construction or Town approvals of future construction that may in any way 
impact the wind flow to any Wind Energy Facility. It shall be the sole 
responsibility of the Facility operator or owner to acquire any necessary 
wind flow or turbulence easements, or rights to remove vegetation. 

B. Pursuant to the powers granted to the Town to manage its own property, 
the Town may enter into noise, setback, or wind flow easements on such 
terms as the Planning Board deems appropriate, as long as said state or 
local law does not otherwise prohibit agreements. 

Section 311. Permit Revocation 

A. COMMERCIAL: Testing fund. A Wind Energy Permit shall contain a 
requirement that the applicant fund periodic noise testing by a qualified 
independent third-party acoustical measurement consultant, which may be 
required as often as biannually, or more frequently upon request of the 
Planning Board in response to complaints by neighbors. The scope of the 
noise testing shall be to demonstrate compliance with the terms and 
conditions of the Wind Energy Permit and this Local Law and shall also 
include an evaluation of any complaints received by the Town. The 
applicant shall have 90 days after written notice from the Planning Board, 
to cure any deficiency. An extension of the 90 day period may be 
considered by the Planning Board, but the total period may not exceed 
180 days. 

B. Operation and Inspection.. A WECS shall be maintained in operational 
condition at all times, subject to reasonable maintenance and repair 
outages. Operational condition includes meeting all noise requirements 
and other permit conditions. Should a WECS become inoperable, or 
should any part of the WECS be damaged, or should a WECS violate a 
permit condition, the owner or operator shall remedy the situation within 
90 days after written notice from the Planning Board. The applicant shall 
have 90 days after written notice from the Planning Board, to cure any 
deficiency. The Planning Board may consider an extension of the 90-day 
period, but the total period may not exceed 180 days. 

C. Notwithstanding any other abatement provision under this Local Law and 
consistent with § 310 and § 311 (B), if the WECS is not repaired or made 
operational or brought into permit compliance after said notice, the Town 
may, after a public meeting at which the operator or owner shall be given 
opportunity to be heard and present evidence, including a plan to come 
into compliance, (1) order either remedial action within a particular 
timeframe, or (2) order revocation of the Wind Energy Permit for the 
WECS and require the removal of the WECS within 90 days. If the WECS 
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is not removed, the Planning Board shall have the right to use the security 
posted as part of the Decommission Plan to remove the WECS. 

D. The owner of each Wind Energy Facility shall submit an annual report to 
the Planning Board or its designee on the structural and operational 
integrity of the facility. Such report shall be prepared by, or under the 
direction of, a Professional Engineer licensed by the State of New York. If 
such report recommends that repairs or maintenance measures be 
undertaken, the owner shall provide with such report a written schedule for 
undertaking such repairs or maintenance. 

E. Following the issuance of any approval required under this Local Law, the 
Town Board or its designee shall have the right to enter onto the Site upon 
which a Wind Energy Facility has been placed, at reasonable times in 
order to inspect such facility and its compliance with this Local Law. 

Article 400. WIND MEASUREMENT TOWERS 

Section 401. Site Assessment 

The Planning Board acknowledges that prior to construction of a WECS, a wind 
site assessment must be conducted to determine the wind speeds and the 
feasibility of using particular sites. Installation of Wind Measurement Towers, also 
known as anemometer ("Met") towers, shall be permitted on the issuance of a 
Wind Energy Permit in accordance with this Article. 

Section 402. Application Requirements 

A. An application for a Wind Measurement Tower shall include: 

1. Name, address, telephone number of the applicant. If an agent 
represents the applicant, the application shall include the name, 
address and telephone number of the agent as well as an original 
signature of the applicant authorizing the representation. 

2. Name, address, telephone number of the property owner. If the 
property owner is not the applicant, the application shall include a 
letter or other written permission signed by the property owner (i) 
confirming that the property owner is familiar with the proposed 
applications and (ii) authorizing the submission of the application. 

3. Address of each proposed tower location, including Tax Map 
section, block and lot number. 

4. Proposed Development Plan and Map. 
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5. Decommissioning Plan, including a letter of credit for removal. 

Section 403. Standards for Wind Measurement Towers 

A. The distance between a Wind Measurement Tower and the property line 
shall be at least 1.5 times the Total Height of the tower. Sites can include 
more than one piece of property and the requirement shall apply to the 
combined properties. Exceptions for neighboring property are also allowed 
with the written consent of those property owners. 

B. Wind Energy Permits for Wind Measurement Towers shall be issued for a 
period of two years and may be renewable upon application to the 
Planning Board. 

Article 500. SMALL WIND ENERGY CONVERSION SYSTEMS 

Section 501. Purpose and Intent 

The purpose of this Article is to provide standards for small wind 
energy conversion systems (small WECS) designed for residential, 
farm, institutional and business use on the same parcel, and that 
are primarily used to reduce consumption of utility power at a single 
location. The intent of this Article is to encourage the development 
of small WECS and to protect the public health, safety, and 
community welfare. 

Section 502. Authority 

The Planning Board is hereby authorized to approve, approve with conditions, or 
disapprove small WECS applications in accordance with this Local Law. The 
Planning Board may hire a professional engineer or consultant to assist in the 
review of an application at the applicant's expense. 

Section 503. Procedure 

A. Completed applications for siting small WECS shall be submitted to the 
Town Clerk at least ten (10) days prior to the regular meeting of the 
Planning Board. The owner of the property or his/her duly authorized 
representative, who shall attend the meeting of the Planning Board to 
discuss the application, may make applications. 

B. Within sixty-two (62) days after the Planning Board meeting where the 
complete application is submitted, a public hearing shall be held. Notice of 
such public hearing shall be published in the official newspaper of the 
Town at least ten (10) days prior to the date thereof. The applicant shall 
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give notice in writing by certified mail to all property owners of the land 
immediately adjacent to the proposed parcel where site is proposed. The 
applicant shall mail these notices at least ten (10) days in advance of the 
hearing and furnish the Planning Board with Post Office receipts as proof 
of notification. The Planning Board may waive such public hearing. 

C. Within sixty-two (62) days of the public hearing, the Planning Board may 
approve, conditionally approve, or disapprove the application. The time in 
which the Planning Board must render its decision may be extended by 
mutual consent of the applicant and the Planning Board. The decision of 
the Planning Board on the application shall be filed in the office of the 
Town Clerk within five (5) business days after such decision is rendered 
and a copy thereof mailed to the applicant. 

D. Applications for small WECS are subject to classification and review 
pursuant to SEQRA. 

Section 504. Application Requirements 

A. Applications for small WECS permits shall include: 

1. Property owner's contact information. If the applicant shall be 
represented by an agent, the name, address and telephone number 
of the agent as well as an original signature of the applicant 
authorizing the agent to represent the applicant. 

2. Site plan map of the proposed tower, at a scale to be established 
by the Planning Board consistent with the size of the site, including 
Tax Map section, block and lot number. 

3. Manufacturer's drawings and specifications of the proposed system 
as indicated in § 301(A)(4), along with evidence that the proposed 
Total Height does not exceed the maximum height recommended 
by the manufacturer or distributor of the system. 

4. Engineering drawings of the electrical components of the system in 
sufficient detail to allow for a determination that the manner of 
installation conforms to the New York State Uniform Fire Prevention 
and Building Code. 

5. The applicant must provide a written statement demonstrating that 
the system shall be used primarily to reduce consumption of 
electricity at that location. 

6. Written evidence that the electric utility service provider that serves 
the proposed site has been informed of the applicant's intent to 
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install an interconnected customer-owned electricity generator, 
unless the applicant does not plan, and states so in the application, 
to connect the system to the electricity grid. 

7 A visual analysis of the small WECS as installed, which may 
include a computerized photographic simulation, demonstrating the 
visual impacts from nearby strategic vantage points. The visual 
analysis shall also indicate the color treatment of the system's 
components and any visual screening incorporated into the project 
that is intended to lessen the system's visual prominence. 

Section 505. Standards for Small WECS 

. A. All small WECS shall comply with the following standards. Additionally, 
such systems shall also comply with all the requirements established by 
other sections of this Local Law that are not in conflict with the 
requirements contained in this Article. 

1. A system shall be located on a lot a minimum of three acres in size; 
however, multiple owners submitting a joint application can meet 
this requirement. 

2. Small WECS shall be used primarily to reduce the on-site 
consumption of electricity. 

3. The maximum turbine power output is limited to 100 kW. 

4. The system's tower and blades shall be painted a non-reflective, 
unobtrusive color that blends the system and its components into 
the surrounding landscape to the greatest extent possible and 
incorporate non-reflective surfaces to minimize any visual 
disruption. 

5 The system shall be designed and located in such a manner to 
minimize adverse visual impacts from public viewing areas. 

6. Exterior lighting on any structure associated with the system shall 
not be allowed except that which is specifically required by the 
FAA. 

All on-site electrical wires associated with the system shall be 
installed underground except for "tie-ins" to a public utility company 
and public utility company transmission poles, towers and lines. 
The Planning Board may modify this standard if the project terrain 
is determined to be unsuitable due to reasons of excessive grading, 
biological impacts, or similar factors. 
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8. The system shall be operated such that no disruptive 
electromagnetic interference is caused. If it has been demonstrated 
that a system is causing harmful interference, the system operator 
shall promptly mitigate the harmful interference or cease operation 
of the system. 

9. At least one sign shall be posted on the tower at a height of five (5) 
feet warning of electrical shock or high voltage and harm from 
revolving machinery. No brand names, logo or advertising shall be 
placed or painted on the tower, rotor, generator or tail vane where it 
would be visible from the ground, except that a system or tower's 
manufacturer's logo may be displayed on a system generator 
housing in an unobtrusive manner. 

10. Towers shall be constructed to provide one of the following means 
of access control, or other appropriate method of access: 
a) Tower-climbing apparatus located no closer than 12 feet 

from the ground. 
b) A locked anti-climb device installed on the tower. 
c) A locked, protective fence at least six (6) feet in height that 

encloses the tower. 

11. Anchor points for any guy wires for a system tower shall be located 
within the property that the system is located on and not on or 
across any above-ground electric transmission or distribution lines. 
The point of attachment for the guy wires shall be enclosed by a 
fence six (6) feet high or sheathed in bright orange or yellow 
covering from three (3) to eight (8) feet above the ground. 

12. All small WECS structures shall be designed and constructed to be 
in compliance with pertinent provisions of the Uniform Fire 
Prevention and Building Code. 

13. All small WECS shall be equipped with manual and automatic over-
speed controls. The conformance of rotor and over-speed control 
design and fabrication with good engineering practices shall be 
certified by the manufacturer. 

Section 506. Setbacks 

A. Small WECS shall comply with the following standards (one tower per lot): 

1. Setback requirements on any existing legal lot: A small WECS shall 
not be located closer to a property line than one and a half times 
the Total Height of the facility. 
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2. Noise. Except during short-term events including utility outages and 
severe wind storms, a small WECS shall be designed, installed, 
and operated so that noise generated by the system shall not 
exceed Ambient Noise Levels (exclusive of the development 
proposed) by more than six (6) dBA, as measured at the closest 
property line. In the event that the Ambient Sound Pressure Level 
exceeds fifty (50) dBA, the noise generated by the small WECS 
shall not exceed Ambient Noise Levels by more than five (5) dBA. 
Independent certification shall be provided before and after 
construction demonstrating compliance with this requirement. 

Section 507. Abandonment 
A. All small WECS shall be maintained in good condition and in accordance 

with all requirements of this section. 

Article 600. MISCELLANEOUS  

Section 601. Fees 

A. Permit Fees 

1. Commercial WECS Permit: $2,500.00 per tower 

2. Wind Measurement Towers Permit: $1,000.00 per tower per year 

3. Small WECS Permit: $50.00 [$50.00 per WECS] 

B. Retention of Expert Assistance and Reimbursement by Applicant/Owner 

1. The Town may hire any consultant and/or expert necessary to 
assist the Town in reviewing and evaluating the application, 
including but not limited to site inspections, the construction and 
modification of the site, once permitted, and any requests for 
recertification. 

2. An applicant shall deposit with the Town funds sufficient to 
reimburse the Town for all reasonable costs of consultant and 
expert evaluation and consultation to the Town in connection with 
the review of the application. 

a) The initial deposit shall be $8,500.00 for commercial WECS 
and shall be placed with the Town preceding the pre-
application meeting. The initial deposit for small WECS shall 
be $100.00. 
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b) The Town shall maintain a separate escrow account for all 
such funds. The Town's consultants/experts shall invoice the 
Town for their services in reviewing the application including 
the modification of the site, once permitted. 

c) For Commercial WECS only if at any time during the process 
this escrow account has a balance less than $2,500.00, the 
applicant shall immediately, upon notification by the Town, 
replenish said escrow account so that it has a balance of at 
least $5,000.00. Such additional escrow funds shall be 
deposited with the Town before any further action or 
consideration is taken on the application. 

d) In the event that the amount held in escrow by the Town is 
more than the amount of the actual invoicing at the 
conclusion of the project, the remaining balance shall be 
promptly refunded to the applicant. 

3. The total amount of the funds needed as set forth in subsection (B) 
of this section may vary with the scope and complexity of the 
project, the completeness of the application, and other information 
as may be needed to complete the necessary review, analysis and 
inspection of any construction or modification. 

C. Host Agreements 

Nothing in this Local Law shall limit the ability of the Town to enter into Host 
Community agreements with any applicant to compensate the town for expenses 
or impacts on the community. 

Section 602. Tax Exemption 

The Town hereby exercises its right to opt out of the tax exemption provisions of 
Real Property Tax Law § 487, pursuant to the authority granted by paragraph 8 
of that law. 
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ANDREW M. Cuomo 
GOVERNOR 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

November 16, 2011 

Town Clerk 
Town of Canajoharie 
12 Mitchell St 
Canajoharie, NY 13317 

RE: Town of Canajoharie, Local Law 1 2011, filed on November 10, 2011 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from out website, www.dos.state.ny.us.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

WWW.DOS.STATE.NY.US  • E-MAIL: INFO@DOS.STATE.NY.US  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

OCounty OCity ['Town OVillage 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 2011  

A local law to override the tax levy limit established in the General Municipal Law 3-c 
(Insert Title) 

Be it enacted by the Town Board  of the 

 

(Name of Legislative Body) 

 

County [Mown OVillage 
(Select one:) 

of Canajoharie as follows: 

Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be levied by the 
Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, and to allow the Town of 
Canajoharie, County of Montgomery to adopt a town budget for (a) town purposes, (b) Fire protection districts and (c) 
any other special or improvement district governed by the town board for the fiscal year 2012 that requires a real 
property tax levy in excess of the "tax levy limit" as defined by General Municipal Law 3-c. 

Section 1. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly authorizes the 
town board to override the tax levy limit by the adoption of a local law approved by vote of sixty percent (60%) of the 
town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a budget for the 
fiscal year 2012 that requires a real property tax levy in excess of the limit specified in General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to any person, 
firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to be invalid or 
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, subdivision, or part of this Local Law or in its application 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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(Cont.) 
to the person , individual, firm or corporation or circumstance, directly involved in the 
controversy in which such judgment or order shall be rendered. 

Section 5. Effective date. 
This local law will take effect immediately upon filing with the Secretary of State as 
provided in section twenty-seven of the Municipal Home Rule. 

Tre•-.W. 
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20 , and-was-(approved)(not-apprGved) 

 and was deemed duly adopted 

(Name of Legislative Body) 

(repassed after disapproval) by the 

on- 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto; designated as local law No 1  of 2011  of 
the t38t1c.10tyy{501ty)(Town)Miletp9 of Canajoharie 

Town Board 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative b dy with approval, no disejraprtiCial or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed he r,pZ,
,„

designat5c1-6's local law No. of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

on  November 3, 
was duly passed by the 

20 11  , in accordance with the applicable 

on 20 

ective Chief Executive Officer 

, in accordance w ith the applicable provisions of law. 

3. (Final adoption b Qprendum.) 
I hereby certify that the lodat-law annexed hereto, designated as local aw-N-6.--  of 20  of 

the (County)(City)(Town)(Village) 

  

on  20 

 

, and was (approved)(not approved) 

on 20 

(Name of Legislative Body) 

(repassed after disapproval) by the 

  

       

(El ve Chief Executive Offic 

Such local law was submitted to e people by reason of a (mandatory)(pe • 'ssive) referendum, and received the affirmative 
vote of a majority of the qu- ed electors voting thereon at the (general)(specia nnual) election held on  

20 , in accordan e with the applicable provisions of law. 

4. (Subject to permissive refendum and final adoption because no valid p;efitliTriwas filed requesting referendum.) 
I hereby certify that the local law anne'ke hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of 

 

was duly passed by the 

 

 on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the 
(Elective Chid Executive Officer*) 

law was subject to permissive referend and no valid petition requesting s referendum was filed as of 

 

 

20 , in accordance with, applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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I, the undersigned, hereby certify that the foregoing local law con 
been had or taken for the enactment of the local law annexed h 

correct and that - prop- •roceedings have 

"tc)  
Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Date: 11 7 i/ 

%.7/MOM7677MR 04/ F7: 

5. (City local law concerning Charter revisio ropose petition.) 
I hereby certify that the local law annexed hereto, d- ed as local law No.  of 20  of 
the City of  having bee. ub ed to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having re ved the affir ve vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) electio eld on  20 , became operative. 

6. (County local law concernin doption of Charter.) 
I hereby certify that the local law anne as local law No  of 20  of • 
the County of ork, having been submitted to the electors at the General Election of 
November  20, , purs • • ions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a m ity of the • ualified e ctors of the cities of said county as a unit and a majority of the 
qualified electors of the towns • said county cons!• -red as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been fo owed, please provide an appropriate certification.)  
that' f have ddrripara the preceding local law with the original on Me in this office and that the same is a 

correct transcript therefrom and of the whole of such original local law, =nd was finally adopted in the manner indicated in 
paragraph above. 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Montgomery 

Ctrarrty 
-City of  Canajoharie 
Town 
Village 

Date: November 7, 2011 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 
ONE COMMERCE PLAZA 

99 WASHINGTON AVENUE ANDREW M. Cuomo 
GOVERNOR ALBANY, NY 12231-0001 

CESAR A. PERALES 
SECRETARY OF STATE 

November 16, 2011 

Town Clerk 
Town of Canajoharie 
12 Mitchell St 
Canajoharie, NY 13317 

RE: Town of Canajoharie, Local Law 1 2011, filed on November 10, 2011 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can•be obtained from out website, www.dos.state.ny.us.  

Sincerely, 
State Records and--Law Bureau 
(518) 474-2755 

WWW.DOS.STATE.NY.US  • E-MAIL: INFO@DOS.STATE.NY.US  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

County ['City 111  Town 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 2011 

A local law to override the tax levy limit established in the General Municipal Law 3-c 
(Insert Title) 

Be it enacted by the Town Board  of the 

 

(Name of Legislative Body) 

 

OCounty OTown 
(Select one:) 

of Canajoharie as follows: 

Section 1. Legislative Intent 
It is the intent of this local law to override the limit on the amount of real property taxes that may be levied by the 
Town of Canajoharie, County of Montgomery, pursuant to General Municipal Law 3-c, and to allow the Town of 
Canajoharie, County of Montgomery to adopt a town budget for (a) town purposes, (b) Fire protection districts and (c) 
any other special or improvement district governed by the town board for the fiscal year 2012 that requires a real 
property tax levy in excess of the "tax levy limit" as defined by General Municipal Law 3-c. 

Section 1. Authority 
This local law is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly authorizes the 
town board to override the tax levy limit by the adoption of a local law approved by vote of sixty percent (60%) of the 
town board. 

Section 3. Tax Levy Limit Override 
The Town Board of the Town of Canajoharie, County of Montgomery is hereby authorized to adopt a budget for the 
fiscal year 2012 that requires a real property tax levy in excess of the limit specified in General Municipal Law 3-c. 

Section 4. Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to any person, 
firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to be invalid or 
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, subdivision, or part of this Local Law or in its application 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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(Cont.) 
to the person , individual, firm or corporation or circumstance, directly involved in the 
controversy in which such judgment or order shall be rendered. 

Section 5. Effective date. 
This local law will take effect immediately upon filing with the Secretary of State as 
provided in section twenty-seven of the Municipal Home Rule. 
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(Name of Legislative Body) 

(repassed after disapproval) by the 

on 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto; designated as local law No 1  of 2011  of 
the fISMItyp01$49(Town)Mittp) of Canajoharie was duly passed by the 
Town Board on  November 3, 20 11  , in accordance with the applicable 
(Name of Legislative Body) 
provisions of law. - 

2. (Passage by local legislative b dy with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed h- eto, designate local law No. of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

on  20  , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
ective Chief Executive Officer 

on 20  , in accordance w ith the applicable provisions of law. 

3. (Final adoptionferendum.) 
I hereby certify that the lodal-lay

,..
v annexed hereto, designated as local NOT  of 20  of 

the (County)(City)(Town)(Village)Cif-,  was duly passed by the 

(El ve Chief Executive Offic 

Such local law was submitted to e people by reason of a (mandatory)(pe  

, and was (approved)(not approved) 

on 20  

issive) referendum, and received the affirmative 
vote of a majority of the qu- ed electors voting thereon at the (general)(specia -nnual) election held on  

20 , in accordan e with the applicable provisions of law. 

4. (Subject to permissive re4te.TJum and final adoption because no valid9fitio-riwas filed requesting referendum.) 
I hereby certify that the local law anneke hereto, designated as local law Nov.-' of 20  of 

the (County)(City)(Town)(Village) of  was duly passed by the 

 on  , 20 , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20 . Such local 
(Elective Ch .  xecutive Officer") 

law was subject to permissive referend and no valid petition requesting s referendum was filed as of  

20 , in accordance with t applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revisio 
I hereby certify that the local law annexed hereto, d 
the City of  having bee 
the Municipal Home Rule Law, and having re 
thereon at the (special)(general) electio  

petition.) 
ed as local law No.  of 20  of 
ed to referendum pursuant to the provisions of section (36)(37) of 

ve vote of a majority of the qualified electors of such city voting 
20 , became operative. 

doption of Charter.) 
hereto, desi 

6. (County local law concernin 
I hereby certify that the local law anne-0 
the County of 
November  20 , purs 
received the affirmative vote of a m-'• ity of the 
qualified electors of the towns • said county consi  

as local law No  of 20  of 
ork, having been submitted to the electors at the General Election of 
• ions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 

tors of the cities of said county as a unit and a majority of the 
red as a unit voting at said general election, became operative. 

ualified e 

(If any other authorized form of final adoption has been fo ed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, nd was finally adopted in the manner indicated in 
paragraph above. 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

(Seal) Date: 

 

  

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have 
been had or taken for the enactment of the local law annexed hereto. 

Signature 

Title 

County 
City of  
Town 
Village 

Date:  
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DAVID A. PATERSON 
GOVERNOR 

STATE OF NEW YORK 
DEPARTMENT OF STATE 

ONE COMMERCE PLAZA 
99 WASHINGTON AVENUE 
ALBANY, NY 12231-0001 

RUTH NOEMI COLON 
ACTING SECRETARY OF STATE 

November 18, 2010 

Town Hall 
12 Mitchell Street 
Canajoharie NY 13317 

RE: Town of Canajoharie, Local Law 1 2010, filed on November 18, 2010 

Dear Sir/Madam: 

The above referenced material was filed by this office as indicated. Additional 
local law filing forms can be obtained from out website, www.dos.state.ny.us.  

Sincerely, 
State Records and Law Bureau 
(518) 474-2755 

WWW.DOS.STATE.NY.US  • E-MAIL: INFOGDOS.STATE.NY.US  



Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps  

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

❑ County OCity ['Town ['Village 
(Select one:) 

of Canajoharie 

Local Law No. 1 of the year 2010 

      

A local law for the licensing and identification of dogs 
(Insert Title) 

   

   

Be it enacted by the Town Board  of the 

 

(Name of Legislative Body) 

 

ElCounty ['City OTown ElVillage 
(Select one:) 

of Canajoharie as follows: 

SECTION 1: Purpose and Intent 

The purpose of this law is to provide for the licensing and identification of dogs in the Town of Canajoharie, and to set 
fees for licensing and redemption of seized dogs. 

SECTION 2: Statutory authority 

Pursuant to Part T of Chapter 59 of the New York State Laws of 2010, which provided for the elimination of the NYS 
Dept. of Agriculture and Market's dog licensing functions, the procurement of dog tags, as well as the tracking and 
issuance of license renewals, will be the responsibility of the local government. Revenue associated with dog 
licensing is to remain in the municipality where it is raised. 

SECTION 3: Title 

The title of this law shall be "Dog Licensing Law of the Town of Canajoharie" 

SECTION 4: Definitions 

Dog: Includes any dog of any sex, breed or age, unless otherwise indicated herein. 

Dog Warden: Any person employed to assist in the enforcement of the law. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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Owner: Any person who harbors or keeps any dog. In the event that any dog found in 
violation of this law shall be owned by a person under eighteen (18) years of age, 
the "owner" shall be deemed to be the parent or guardian of such person (or the 
head of the household in which said person resides). Any person harboring a dog 
three (3) days prior to any violations of this law shall be deemed the owner of said 
dog 

SECTION 5: Enforcement and charges 

a.) This law shall be enforced by any dog control officer, any peace officer when 
acting pursuant to his special duties, or any police officer. 

b.) The Town Board of the Town of Canajoharie is hereby authorized to employ a 
Dog Warden and to contract with any incorporated animal shelter for the seizure 
and impounding of all unlicensed or untagged dogs found "at large" (pursuant to 
Local Law 3 of 1998). 

c.) Any and all fees under this law received by the Town Clerk or the Dog Warden 
shall be paid into the Town, and shall be used for the expense of executing this 
law, including the funding of animal population control. 

SECTION 6: Licensing 

a.) Every person owning or harboring a dog within the Town of Canajoharie shall 
make application to the Town Clerk for a license and shall pay the licensing fee as 
set forth below. 

b.) All dogs in the Town of Canajoharie must be licensed with the Town Clerk by 
the age of four (4) months and are required to present proof of current rabies 
vaccination at the time of licensing or renewal of an existing license. 

c.) All dog licenses will be for a period of one year and will expire at the end of the 
month one year from the date of issue. 

d.) Purebred license: The Town of Canajoharie will not issue Purebred or Kennel 
licenses. All dogs will be licensed individually as per the fee schedule in Section 
7. 

e.) The Town of Canajoharie does not allow the licensing of dogs by an animal 
shelter. The shelter MUST send the adoptive dog owners to the Town Clerk of 
Canajoharie, or to the Town or City clerk in which the dog will be harbored, for 
licensing prior to taking possession of the dog. 

f.) All dog licenses may be purchased by visiting the Town offices or by regular 
mail. If licensing or renewing a license by mail, the appropriate fee must 
accompany the forms. 

SECTION 7: Fees 

a.) Fees for licensing of dogs: The fee for a spayed or neutered dog will be $5.00, 
and the fee for an un-spayed or un-neutered dog will be $13.00, with such fees 
being reviewed by the Town Board periodically and subject to adjustment by 
resolution of the Town Board. 



b.) Fees for the purpose of carrying out animal population control: Of the fees 
charged for licensing, $1.00 for each spayed/neutered, and $3.00 for each 
unspayed/unneutered license fee is to be submitted to the New York State 
Animal Population Fund. 

c.) No fee will be charged for licensing of guide dogs, service dogs or detection 
dogs. 

SECTION 8: Redemption of seized dogs 

a.) Every dog seized shall be properly fed and cared for at a humane shelter under 
contract with the Town, until a disposition thereof be made as herein provided. 
Redemption of a seized dog shall be in conformance with the provisions of the 
Agriculture and Markets Law of the State of New York. 

b.) In the event that a dog seized bears a valid license tag, the Dog Warden shall 
ascertain the owner of the dog and shall give immediate notice to the owner that 
the dog has been seized and that unless redeemed within the time period provided, 
will become the property of the animal shelter. 

c.) The owner of a dog seized shall redeem the dog within five days of seizure and 
notice thereof. The dog may be redeemed by payment of a redemption fee of 
$27.50 to the Town Clerk. 

d.) Unlicensed dogs brought to the animal shelter become the property of the shelter 
after the five day waiting period if the owner has not been found. 

e.) The owner of any unlicensed dog shall be required to purchase a license for the 
dog prior to obtaining the release of the dog. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. I  of 2010  of 
the (actiigt:51)(e4)(Town)(Vit4 Canajoharie aljts)-of was duly passed by the 
Town Board on  November 4, 20 10  , in accordance with the applicable 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the (County)(City)(Town)(Village) of  was duly passed by the 

 on  20 , and was (approved)(not approved) 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No  of 20  of 

the (County)(City)(Town)(Village) of  was duly passed by the 

 

on  20 

 

, and was (approved)(not approved) 

  

     

(Name of Legislative Body) 

(repassed after disapproval) by the on 20  
(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on  

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20  of 

the (County)(City)(Town)(Village) of  was duly passed by the 

 on 
(Name of Legislative Body) 

 

20 , and was (approved)(not approved) 

 

(repassed after disapproval) by the on 20 . Such local 
(Elective Chief Executive Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of  

20  , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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(Name of Legislative Body) 

provisions of law. 

(Name of Legislative Body) 

(repassed after disapproval) by the  and was deemed duly adopted 
(Elective Chief Executive Officer*) 

on 20  , in accordance w ith the applicable provisions of law. 



County 
City of  

ow 
Village 

c  

5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No.  of 20  of 
the City of  having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on  20 , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No  of 20  of 
the County of State of New York, having been submitted to the electors at the General Election of 
November  20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph ,  I above. 

 flaM.11_ 
Clerk of the county legislative body, City, Towih or Village Clerk or 
officer designated by local legislative body 

Date: /i0  

• (Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF NEW Y9', 
COUNTY OF  ./(4o,z-teikpie,--7- 

N< 

I, the undersigned, hereby certify thaithe foregoing local law contai e correct text nd that all pro er proceedings have 
been had or taken for the enactment of the local law annexed  

('pal) 

Title 

Date: 
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eao  STATE OF NEW YORK 

DEPARTMENT OF STATE 
4 I STATE STREET 

ALBANY, NY 12231-0001 

GEORGE E. PATAKI 
GOVERNOR 

April 19, 2004 RANDY A. DANIELS 
SECRETARY OF STATE 

Clark Law Offices 
103 West Main Street 
PO Box 180 
Canajoharie, NY 13317-0180 

RE: Town of Canajoharie, Local Law 1, 2004, filed on 4/7/2004 

To Whom It May Concern: 

The above referenced material was received and filed by this office as indicated. 
Additional local law filing forms will be forwarded upon request. 

Sincerely, 
Linda Lasch 
Principal Clerk 
State Records & Law Bureau 
(518) 474-2755 

LL:cb 

WWVV DOS.STATE.NY.US • E-MAIL: INFO@DOS.STATE.NY.  US 

RECYCLED PAPER 
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total Law Filing NEW YORK STATE DEPARTMENT OF STATE 
41 STATE STREET, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 
Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

city 
GitY of  Canajoharie  
Town 
age 

Local Law No.  1 "of the year 20 04  

mocallaw  repealing Local Law No. 1 of the year 1984 and providing 
(Insert Tide) 

for the administration and enforcement of the state 

uniform fire prevention and building code in the Town 

of Canajoharie. 

Be it enacted by the Town Board  
(Name of Legislative Body) 

of the 

Canajoharie 
as follows: 

SECTION 1: PURPOSE AND INTENT 

This local law shall provide for administration and enforcement of the New York 
State Uniform Fire Prevention and Building Code (Uniform Code) in the Town of 
Canajoharie. This local law is adopted pursuant to Section 10. of Article '2 of the 
Municipal Home Rule Law. Except as otherwise provided within this law, state 
law, or within the Uniform Code, all premises regardless of use, are subject to 
the provisions, which follow. 

SECTION 2: INTERMUNICIPAL CONTRACTS 

The. Town Board may, by resolution, authorize the Supervisor to enter into a 
contract with other governments to carry out the terms of this local law. 

SECTION 3: PARTIAL INVALIDITY 

If any section of this local law shall be held unconstitutional, invalid, or 
ineffective, in whole ore in part, such determination shall not be deemed to 
affect, impair, or invalidate the remainder thereof. 

SECTION 4: CODE ENFORCEMENT OFFICIAL, DUTIES AND POWERS 

A. The office of Code Enforcement Official is hereby created and shall be 
administered by an appointee of the Town Board. The Code Enforcement 
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construction or fire prevention and shall, within the time constraints 
proscribed by law, obtain such training, as the State of New York shall 
require for code enforcement officials. 

B. In the absence of the code enforcement official, or in the case of his 
inability to act for any reason, the Town Supervisor shall have the power, 
with the consent of the Town Board, to designate a person to act in behalf 
of the C.E.O. and to exercise all the powers conferred upon him by this 
ordinance. 

C. The Town Supervisor, with the approval of the Town Board, may appoint 
one inspector or more, as the need may appear, to act under the 
supervision and direction of the Code Enforcement Official and to exercise 
any portion of the powers and duties of the Code Enforcement as directed 
by him. 

D. The compensation for the Code Enforcement Official, acting Code 
Enforcement Official and Inspectors shall be fixed and adjusted as needed 
by the Town Board. 

E. The Code Enforcement Official shall administer and enforce all the 
provision of the Uniform Code and the provisions of this local law, 
including receiving building permit applications, reviewing plans and 
specifications, conducting inspections, issuing permits for the erection, 
alteration, relocation, addition, repair and/or demolition of buildings and 
structures, issuing certificates of occupancy, collecting fees as set forth by 
the Town Board and maintaining and filing all records necessary for the 
administration of the office to the satisfaction of the Town Board. The 
Code Enforcement Official is authorized to pursue administrative actions 
and, in consultation with the Town attorney, legal action as necessary to 
abate conditions not in compliance with the New York State Uniform Fire 
Prevention and Building Code, this local law, or other laws, rules or 
regulations of the Town of Canajoharie or of the State of New York. 

SECTION 5: BUILDING PERMIT 

A. Permits Required. 

1. Except as hereinafter provided, no person, firm, corporation, 
association or partnership shall commence the construction, 
enlargement, alteration, improvement, removal, relocation or 
demolition of any building or structure or any portion thereof, or 
install a solid burning heating appliance, chimney or flue in any 
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dwelling unit, without first having obtained a permit from the Code 
Enforcement Official. 

2. No permit shall be required for: 

a. necessary repairs which do not materially affect structural 
features; 

b. alterations to existing buildings, provided that the 
alterations: 

i) cost less than $10,000.00; 
ii) do not materially affect structural features; 
iii) do not affect fire safety features such as smoke 

detectors, sprinklers, required fire separations and 
exits; 

iv) do not involve the installation or extension of 
electrical systems; and 

v) do not include the installation of solid fuel burning 
heating appliances and associated chimneys and 
flues. 

c. residential storage sheds and other small noncommercial 
structures less than 140 square feet, which are not 
intended for use by one or more persons as quarters for 
living, sleeping, eating or cooking; for example, a small 
storage building, and 

d. nonresidential farm buildings, including barns, sheds, 
poultry houses and other buildings used directly and solely 
for agricultural purposes. 

B. Application for a permit. 

1. The application for a building permit, and its accompanying 
documents, shall contain sufficient information to permit a 
determination that the intended work accords with the 
requirements of the Uniform Code. 

2. The form of the permit and application therefore shall be 
prescribed by the Code Enforcement Official. The application shall 
be signed by the owner (or his authorized agent) of the building 
and shall contain at least the following: 

a. full name and address of the owner and, if by a corporation, 
the name and addresses of the responsible officials; 
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b. identification and/or description of the land on which the work is to 
be done. 

c. description of use or occupancy of the land and existing or 
proposed building; 

d. description of the proposed work; 

e. three sets of plans and specifications for the proposed work; 

f. the required fee. 

3. The Code Enforcement Official may waive the requirement of plans 
and specifications when the work to be done involves minor alterations 
or is otherwise unnecessary. 

4. Applicant shall notify the Enforcement Official of any changes in the 
information contained in the application during the period for which 
the permit is in effect. A permit will be issued when the application 
has been determined to be complete and when the proposed work had 
been determined to conform to the requirements of the Uniform Code. 
The authority conferred by such permit may be limited by conditions, if 
any, contained therein. Amendments, if any, to the application or to 
the plans and specifications accompanying the same shall be filed with 
the Code Enforcement Official and approval shall be received from the 
Code Enforcement Official prior to the commencement of such change 
of work. 

C. General Requirements. 

1. A building permit issued pursuant to this local law shall be prominently 
displayed on the property or premises to which it pertains. 

2. A building permit issued pursuant to this Local Law may suspended or 
revoked if it is determined that the work to which it pertains is not 
proceeding in conformance with the Uniform Code or with any 
condition attached to such permit, or if there has been 
misrepresentation or falsification or a material fact in connection with 
the application for the permit. 

3. A building permit pursuant to this Local Law shall expire one (1) year 
from the date of issuance or upon the issuance of a certificate of 
occupancy (other than a temporary certificate of occupancy), 

r 
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whichever occurs first. The permit may, upon written request, be 
renewed for successive one year periods provided that: 

a. The permit has not been revoked or suspended at the time the 
application for renewal is made; 

b. The relevant information in the application is up to date; and 

c. The renewal fee is paid. 

SECTION 6: FEES 

A fee schedule shall be established, and changed as needed, by resolution of the 
Town Board. Such fees may be charged for the issuance of permits, certificates 
of occupancy, temporary certificates of occupancy, and for fire safety 
inspections. 

SECTION 7: CERTIFICATE OF OCCUPANCY 

A. No building erected subject to the New York State Uniform Fire 
Prevention and Building Code shall be used or occupied, except to he 
extent authorized hereunder, until a certificate of occupancy has been 
issued. No building similarly enlarged, extended, or altered, or upon 
which work has been performed which requires the issuance of a 
building permit shall be occupied or used more than 30 days after the 
completion of the alteration or work unless a certificate of occupancy 
has been issued. No change shall be made in the nature of the 
occupancy of an existing building unless a certificate of occupancy 
authorizing the change has been issued. The owner of his agent shall 
make application for a certificate of occupancy. 

B. A temporary certificate of occupancy may be issued if the building or 
structure or a designated portion of a building or structure is 
sufficiently complete that it may be put to the use of which it is 
intended. A temporary certificate of occupancy shall expire six months 
from the date of issuance or at an earlier date if so specified. A 
temporary certificate of occupancy may, at the discretion of the Code 
Enforcement Official and upon payment of an additional fee as 
specified for a temporary certificate of occupancy, be renewed. The 
Code Enforcement Official may place special conditions on Temporary 
Certificates of Occupancy as necessary to insure safety and to protect 
the interest of the Town. 

r 
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SECTION 8: INSPECTION 

A. Inspections during construction. 

1. Work for which a building permit has been issued hereunder shall 
be inspected for approval prior to enclosing or covering any portion 
thereof and upon completion of each stage of construction, 
including, but not limited to, building location, site preparation, 
excavation, foundation, framing, superstructure, electrical, 
plumbing, and heating and air conditioning. It shall be the 
responsibility of the owner, applicant, or his agent to inform the 
inspector that the work is ready for inspection and to schedule 
such inspection. 

2. If entrance to make an inspection is refused or cannot be obtained, 
the Town Board, after being notified by the inspector of the 
situation, may apply for an order to make an inspection to any 
court of competent jurisdiction. 

B. Fire prevention and Safety Inspection. 

1. Multiple dwellings shall be inspected for the purpose of determining 
compliance with fire prevention and housing maintenance 
requirements of the Uniform Code at least once in every thirty-six 
(36) months. Inspections of such buildings shall include the 
common areas such as halls, foyers, staircases, etc. and vacant 
dwelling units. Where the tenants of occupied dwelling units allow, 
the inspection may include such units. 

2. Fire safety inspections of buildings or structures having areas of 
public assembly as defined in Part 606 of Title 9 of the Official 
Compilation of Codes, Rules and Regulations shall be performed at 
least once in every twelve (12) months. 

3. All other buildings, uses and occupancies (except one or two family 
dwellings) shall be inspected at least once in every twenty-four 
(24) months. 

4. An inspection of a building or dwelling unit may also performed at 
any other time upon: 

a. The request of the owner, authorized agent, or tenant; 
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b. Receipt of a written statement alleging that conditions or 
activities failing to comply with the Uniform Code exists; or 

c. Other reasonable shall be performed by the Code Enforcement 
Official. 

5. Such inspections shall be performed by the Code Enforcement 
Official. 

SECTION 9: VIOLATIONS 

A. Upon determination that a violation of the Uniform Code or this local 
law exists in, or about any building or premises, the Code 
Enforcement Official shall order in writing the remedying of the 
condition. Such order shall state the specific provision of the Uniform 
Code, which the particular condition violates and shall grant such time 
as may be reasonably necessary for achieving compliance before 
proceedings to compel compliance shall be instituted. Such order 
shall be served personally or by notification by registered mail. 

B. In addition to those penalties prescribed by State law, any person, 
firm or corporation who or which violates any provision of the Uniform 
Code or any rule or regulation of this local law, or the terms or 
conditions of any Certificate of Occupancy issued by the Building and 
Fire Safety Inspector, shall be liable to a civil penalty of not more than 

$200.00 for each day or part thereof during which such violation 
continues. The civil penalties provided by this subdivision shall be 
recoverable in an action instituted in the name of the Town Board on 

its own initiative or at the request of the Code Enforcement Official. 

C. Alternatively or in addition to an action to recover the civil penalties 
provided by subsection (b), the Town Board may institute any 
appropriate action or proceeding to prevent, restrain, enjoin, correct, 
or abate any violation of, or to enforce, any provision of the Uniform 
Code or the terms or condition of any Certificate of Occupancy issued 
by the Code Enforcement Official. 

SECTION 10: STOP WORK ORDERS 

Whenever the Code Enforcement Official has reason to believe that the work on 
any building or structure is being performed in violation of the provisions of the 
applicable building laws, ordinances, rules or regulations, or not in conformity 
with the provisions of an application, or in an unsafe and dangerous manner, he 
shall notify the owner of the property, or the owner's agent, to suspend all work 
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and suspend all building activities until the stop work order has been rescinded. 
Such order and notice shall appear in writing, shall state the conditions under 
which the work may be resumed and may be served upon a person to whom it is 
directed either by delivering it personally to him, or by posting the same upon a 
conspicuous portion of the building where the work is being performed and 
sending a copy of the same to him by registered mail at the address set forth in 
the application for the permission of the construction of such building. 

SECTION 11: DEPARTMENT RECORDS AND REPORTS 

A. The Code Enforcement Official shall keep permanent official records of 
all transactions and activities conducted by him, including all 
applications received, plans approved, permits and certificates issued, 
fees charged and collected, inspection reports, all rules and 
regulations promulgated by him with the consent of the Town Board, 
and notices and orders issued. All such records shall be public records 
open for public inspection during Norman business hours. All plans 
and records pertaining to buildings or structures, or appurtenances 
thereto, shall be retained for at least the minimum time period so 
required by State law and regulation. 

B. The Code Enforcement Official shall annually submit to the Town 
Board a written report and summary of all business conducted by the 
Building Department, including approvals, permits and certificates 
issued, fees collected, orders and notices promulgated, inspections 
and tests made, and appeals or litigation pending or concluded. 

SECTION 12: REPEAL. 

Local Law No. 1 of the year 1984 is hereby repealed. 

SECTION: EFFECTIVE DATE 

This Local Law shall take effect on filing thereof with the Secretary of State, as 
provided by Section 27 of the Municipal Home Rule Law. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. I of 20U- 
of tie. (CountOett

i
aown)(Villege) of _____ e-44-tie?a-AbaRIE was duly passed by the 

__ tao   on 20datf, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body)
on -telzkAtafi5V, and was (approved)(not approved)(repassed after 

disapproval) by the  and was deemed duly adopted on  20 , 
(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  20---- , and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the  on  20---- . Such local law was submitted 
(Elective Chief Executive Officer*) 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of 
the qualified electors voting thereon at the (general)(special)(annual) election held on  2G--- , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  20- , and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the  on  20 --- . Such local law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of , in 
accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or 
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances. 
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STATE OF NEW Y.Olf
iL. 

 

COUNTY OF  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment of the loc Llaw annexed hereto. 

Signature 

Title
7c) At Y' 

5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the City of having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of such city voting thereon at the (special)(general) election held on  20----, 
became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the County of  State of New York, having been submitted to the electors 
at the General Election of November 20----, pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit 
voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the, manner in- 
dicated in paragraph t , above. 

-41/1-!) Abkil  
Clerk of the County legislative bodyretty, Town o,,V;11.g., Clerk 
or officer designated by local legislative body 

(Seal) Date 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

eotray 

etY of 
Canajoharie 

Town 
11444a•ge 

Date: 
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LOCAL LAW FILING New York State Department of State 
162 Washington Avenue, Albany, NY 12231 

(Use this form to file a local law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underling to indicate a new matter. 

Town of Canajoharie 

Local Law No.  f of the year 2002 

A local law amending Article IIIB - Schedule of Land Use Regulations and 
Article XIII - Definitions of Local Law No. 1 of the Town of Canajoharie of the 
year 2001. 

Be it enacted by the Town Board of the Town of Canajoharie as follows: 

Section 1. Article IIIB: Schedule of Land Use Regulations of Local Law No.1 of 
the year 2001 is hereby amended to add sub sections 8 and 9 as follows: 

LAND USE LAND USE DISTRICT 

8. PUBLIC USES 

8,1 Public Building SP SP SP SP 
8.2 Community Park or Playground SP SP SP - 
8.3 Public Utility Station or Structure SU/SP SU/SP SU/SP SU/SP 
8.4 Personal Wireless Services Facility - X/SP X/SP X/SP 

(Permitted only In PWSF Overlev District) 
9. OTHER USES 

9.1 Commercial Radioffelevision Transmission 
' or Receiving Structure 

- X/SU/SP XIS U/SP X/SU/SP 

Section 2. Article XIII - Definitions - of such Local Law is hereby amended to 
add the following definitions: 

Public Building: Any land or building owned by a federal, state, county, or 
municipal governmental unit, agency or body, including, but not limited to town 
halls and highway department garages. 

Public Utility: Any person, firm, corporation or governmental agency, duly 
authorized by law to furnish to the public, under governmental regulation, 
electricity, gas, water, sewage treatment, steam, cable television, or related 
communication service. This definition shall not bestow any special status or 
standing not already provided by State or Federal Law. 

Section 3. This Local Law shall take effect on filing thereof with the Secretary of 
State as provided by Section 27 of the Municipal Home Rule Law. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 
of the (Getitter)etr)(Town)(Wilage) of  Cana.] 

 6
oh ar i e 

(Name of Legislative Body) 
__TO_WJ1_ _Roar_  on  June  

 of 26) 2  
was duly passed by the 

2092-, in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated 
of the (County)(City)(Town)(Village) of  

on 20 

as local law No.  of 20  
was duly passed by the 

, and was (approved)(not approved)(repassed after 

and was deemed duly adopted on  20---- , 

(Name of Legislative Body) 

disapproval) by the  
(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of law. 

  

  

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20 
of the (County)(City)(Town)(Village) of  

 on 
(Name of Legislative Body) 

disapproval) by the  on  20---- . Such local law was submitted 
(Elective Chief Executive Officer*) 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of 
the qualified electors voting thereon at the (general)(special)(annual) election held on , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  20---- , and was (approved)(not approved)(repassed after 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or 
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances. 

(2) • 

was duly passed by the 
20---- , and was (approved)(not approved)(repassed after 

(Name of Legislative Body) 

disapproval) by the  on  20 --- . Such local law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  20.--- , in 
accordance with the applicable provisions of law. 



IF I 

5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the City of  having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of such city voting thereon at the (special)(general) election held on  20----, 
became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 20  
of the County of  State of New York, having been submitted to the electors 
at the General Election of November 20- -, pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit 
voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the,manner in- 
dicated in paragraph 1  , above. 

Clerk of the County legislative body, City, Town or Village Clerk 
or officer designated by local legislative body 

(Seal) Date:  June J'7 , 2002 

AM LK. Je-211:rg 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF Montgomery  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney . 
Title 

Cy 

G45' of 
Town
Vige 

Canaloarie 

June 1 ft , 2002 Date. 

 

  

 

(3) 

 



 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
41 STATE STREET 

ALBANY, NY 12231-0001 

RANDY A. DANIELS 
SECRETARY OF STATE 

September 21, 2001 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 3, 2001, filed 09/12/2001 

The above referenced material was received and filed by this office as 
indicated. Additional local law filing forms will be forwarded upon 
request. 

Sincerely, 

Linda Lasch 
Principal Clerk 
State Records & Law Bureau 
(518) 474-2755 

WWW . DOS. STATE. NY. US • E-MAIL: I NFO@ DOS. STATE. NY. US 
RECYCLED PAPER 



Town Board 
Be it enacted by the  

as follows: 

County 
City 

of 
Town 
Village 

of"the 
(Name of Legislative Body) 

Canajoharie 

• , 
,Local Law Filing NEW YORK STATE DEPARTMENT OF STATE 

162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

County 
City

of 
 

Town 
Village 

Canajoharie 

 

Local Law N 3 2001 
 of the year 19  

A local law proxiding.b.r..acklitional dog  license fees  pursuant to Section 110 of the 
Agriculture and Markets Law. 

Section 1  

Whereas Section 110 of the Agriculture and Markets Law provides that a town issuing 
dog licenses may set license fees in addition to those specified by subdivisions 1 and 2 of 
such Section. 

Section 2  

Hereafter, in addition to the mandated annual fee for each dog license issued by the Town 

of Canajoharie pursuant to the provisions of Article 7 of the New York State Agriculture 
and Markets Law, the Town of Canajoharie shall charge the following additional annual 

fees: 

A. Two Dollars ($2.00) for each spayed or neutered dog; 
B. Two Dollars ($2.00) for each un-spayed or un-neutered dog, and 
C. Two Dollars ($2.00) for each purebred license. 

Section 3  

This local law shall take effect immediately upon filing pursuant to the provisions of 

Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
2001 

I hereby certify that the local law annexed hereto., designated as local law No.  3  of • 
of the (cei+nty)(Gity)(Town)(Villege) of Canajoharie was duly passed by the 

Town Board on g,p0i,pg6.46/,  2001 , in accordance with the applicable provisions of law. 
(Name of Legislative Body) 1 / 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the. Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 
of the (GewEter)(Gity)(Town)(Village) of was duly passed by the 

on  , and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19_, 
(Elective Chief Executive Officer') 

in accordance with the applicable provisions of law: 

3. (Final adoption by 'referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of " - 
of the (County)(City)(Town)(Village) of  - was duly passed by the 

on 19_, and was (approved)(not disapproved)(repassed after 

on  19 . Such local law was 
(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19 in accordance with the applicable provisions of law. 

. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  
of the (County)(City)(Town)(Village) of was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

on 19 . Such local law was subject to 

    

(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of 
in accordance with the applicable provisions of law. 

 

19_ , 

 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 

county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 

(2) 

(Name of Legislative Body) 

(Name of Legislative Body) 

disapproval) by the 

(Name of Legislative Body) 



Village 

Date: 

(3) 

f 

5.. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home. Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

19_, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November 19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is .a correct transcript therefroth and of the whole of such original local law, and was finally adopted 
in the manner indicated, in paragraph 1 , above. 

.14  
Clerk of the County 1 is ative body, City, Town or Village Clerk 

or officer d ignated by local legilsative body 

WENDY WILLIAMS 
(Seal) Date: YJ l0 )  (906  

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF MONTGOMERY . 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

CHARLES FT CT .ARK  
Attorney 

County 
City 

of 
 Canajoharie 

Town 

I Afiezum 

Title 



STATE OF NEW YORK 

DEPARTMENT OF STATE 
4 I STATE STREET 

ALBANY, NY 1223 I -000 I 

RANDY A. DANIELS 
SECRETARY OF STATE 

May 23, 2001 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 2, 2001, filed 04/30/2001 

The above referenced material was received and filed by this office as 
indicated. Additional local law filing forms will be forwarded upon 
request. 

Sincerely, 

162413,144-: 
Joseph P. Brozowski 
Principal Clerk 
State Records & Law Bureau 
(518) 474-2755 

WWW. DOS. STATE. NY. US E-MAIL: INFO@  DOS. STATE. NY. US 

RECYCLED PAPER 



NEW YORK STATE DEPARTMENT OF STA1 
162 WASHINGTON. AVENUE, ALBANY, NY 1222 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

Cattail,  
€14iy Canajoharie 

Town of  

' Local Law Filing 

*Wage 

Local Law No. 

 

2001 
of the year 

  

A local law sup.er.cediuglwal Law No. 2 of the year 1992 and regulating the Subdivision of 

Land in the Town of.Canajoharie 
Town Board 

Be it enacted by the of the 
(Name of Legislative Body) 

Canajoharie 

as follows: 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 

Goontr- 

alti` of 
Town 
VithtgO 
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SUBDIVISION LAW OF THE TOWN OF CANAJOHARIE: ARTICLE I 

ARTICLE I: TULE, SCOPE AND PURPOSE 

A. TITLE 

This local law shall be known and may be cited as "The Subdivision Law of the Town of 
Canajoharie, New York." 

B. SCOPE: 

This local law shall regulate all subdivision of land in the Town of Canajoharie. 

C. ENACTING CLAUSE: 

C.1. This local law is enacted pursuant to Article 16 of the Town Law of the State of New 
York to promote the public health, safety, and general welfare. 

C.2. The Planning Board of the Town of Canajoharie is hereby authorized and empowered 
to approve plats for subdivisions within the Town of Canajoharie pursuant to Article 
16 of the Town Law of the State of New York. 

D. PURPOSE: 

This local law is enacted for the following purposes: 

D.1. To provide for the future growth and development of the Town of Canajoharie. 

D.2. To insure adequate facilities for the housing, transportation, distribution, comfort, 
convenience, safety, health, and welfare. 

D.3. To provide in appropriate cases a park or park lands suitably located for playground or 
other recreational purposes. 

D.4. To provide that future streets and highways shall be of sufficient width and suitable 
grade and shall be suitably located and properly constructed to accommodate the 
prospective traffic, to afford adequate light and air, to facilitate fire protection, and to 
provide access of fire fighting equipment to buildings. 

D.5. To assure that subdivision streets and highways shall be coordinated so as to compose 
a convenient system, both independently and in relation to the existing street system. 

D.6. To assure that adequate provision is made for all necessary utilities, systems, functional 
requirements, and open space in the development of subdivisions. 

D.7. To assure that the land shown on such plats shall be of such character that it can be 
used safely for building purposes without danger to health, or peril from flood, fire or 
other menace. 

• 
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SUBDIVISION LAW OF THE TOWN OF CANAJOHARIE: ARTICLE II 

ARTICLE TERIVI1NOLOGY 

A. TERMS 

The present tense shall include the "future" the singular number shall include the "plural" and 
the plural the "singular". The word "shall" is mandatory. 

B. DEFINITIONS 

Terms and words used in this law shall have the following meanings: 

AGRICULTURAL DATA STATEMENT - An identification of farm operations within an agricultural 
district which are located within five hundred feet of the boundary of property upon which an action 
requiring municipal review and approval is proposed, as specified in §305-a of Ag and Markets Law. 

ALLEY - A strip of land over which there is a right-of-way, municipally or privately owned, on which 
no building fronts, serving as a secondary means of access to two or more properties. 

BOND - A performance bond duly issued by a bonding or surety company approved by the Town 
Board after review by the Town Attorney with security acceptable to the Town Board or a 
performance bond duly issued by the subdivider accompanied by security in the form of cash, certified 
check or U.S. Government Bearer Bonds deposited with the Town Board in the full amount of the 
obligation. 

BUILDING LINE - A line, generally parallel to the front property line, beyond which the front 
foundation wall of a building does not extend toward the street on which it faces. 

CLUSTER DEVELOPMENT — A subdivision in which the zoning regulations are modified to provide 
an alternative method for the layout, configuration and design of lots, structures, roads, infrastructure, 
parks, and landscaping in order to preserve the natural and scenic quality of open lands. 

DWELLING-UNIT - Housekeeping accommodations for one or more persons living as a family. 

EASEMENT - A right granted to use certain land for a special purpose not inconsistent with the 
general property rights of the Owner. 

TOWN ENGINEER - The duly designated engineer of the Town of Canajoharie or if there be no such 
official, a licensed professional engineer employed by the Planning Board or the Town Board. 

FINAL PLAT - A drawing in final form prepared by a licensed land surveyor showing a proposed 
subdivision containing all information and detail required by law and by these regulations to be 
presented to the Planning Board for approval, and which if approved, may be duly filed or recorded by 
the applicant in the office of the County Clerk. 

IMPROVEMENTS - Those physical changes to the land necessary to produce usable and desirable 
lots from raw acreage including grading, pavement, curb, gutter, storm sewers and drains, betterments 
to existing watercourses, sidewalks, street signs, crosswalks, shade trees, sodding or seeding, street 
name signs, and monuments. 
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SUBDIVISION LAW OF THE TOWN OF CANAJOHARIE: ARTICLE II 

LOT - A parcel of land intended for transfer of ownership or building development, whether immediate 
or future. 

LOT DEPTH - The mean horizontal distance between the front and rear lines of a lot. 

LOT-DOUBLE FRONTAGE - A lot, the generally opposite ends of which both abut on streets or 
roads. 

LOT WIDTH - The width of a lot at the building line. 

PLANNING BOARD - The Planning Board of the Town of Canajoharie. 

PRELIMINARY PLAT - A plan prepared by a licensed land surveyor, showing existing features of the 
land and proposed street, utility and lot layout within and adjacent to a subdivision. 

RIGHT-OF-WAY - A strip of land between property lines opened for use as a street, alley or 
crosswalk. 

SEQR - New York State Environmental Quality Review Act, and the review process required 
thereunder (6 NYCRR Part 617). 

STATE DEPARTMENT OF HEALTH (DOH) — The New York State Department of Health. 
Department approval may be required for any subdivision containing five or more lots. Early contact by 
the subdivider with such department is advised. 

STREET - Means and includes streets, roads, avenues, lanes, or other traffic ways, between right-of-
way lines. 

MAJOR STREET - Means a public street which serves or is designed to serve heavy flows of 
traffic and which is used primarily as a route for traffic between communities and/or other 
heavy traffic generating areas. 

COLLECTOR STREET - Means a public street which serves or is designed to serve as a 
traffic way for a neighborhood or as a feeder to a major street. 

MINOR STREET - Means a public street intended to serve primarily as an access to abutting 
properties. 

CUL-DE-SAC - Means a public minor street or portion of a public minor street with only one 
vehicular traffic outlet. 

PRIVATE LANE - a privately owned street intended to serve as access to a public street for 
no more than four dwelling units without street frontage. 

SUBDIVIDER - A person who is the registered owner, or authorized agent of the registered owner, of 
land proposed for subdivision. 

3 



SUBDIVISION LAW OF THE TOWN OF CANAJOHARIE: ARTICLE II 

SUBDIVISION - the division of any parcel of land into two (2) or more lots or parcels for the purpose 
of transfer of ownership or building development, except that the division of land for the purpose of 
transfer of ownership for subsequent agricultural use in which all parcels to be transferred are not less 
than twenty (20) acres in area and not involving a new street shall not be deemed a subdivision. The 
term includes resubdivision of any lot of record, combination of substandard lots of record into larger 
lots, and, when appropriate to the context, shall relate to the process of subdividing or to the land 
subdivided. 

MAJOR SUBDIVISION - Any subdivision not classified as a Minor Subdivision, including, 
but not limited to, subdivisions of five or more lots, or any size subdivision requiring any new 
public street or extension of municipal facilities. 

MINOR SUBDIVISION - Any subdivision designated as a minor subdivision by the Planning 
Board, at its sole discretion, during the Sketch Plan Conference for review of said subdivision, 
and containing not more than four lots fronting on an existing street or private lane, not 
involving any new public street or road or the extension of municipal facilities, not adversely 
affecting the development of the remainder of the parcel or adjoining property, and not in 
conflict with any provision or portion of the Zoning Law or these regulations. 

ZONING LAW - the Zoning Law of the Town of Canajoharie. 

1 
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SUBDIVISION LAW OF 1HE TOWN OF CANAJOHARIE: ARTICLE HI 

ARTICLE DI PROCEDURE 

Whenever any subdivision of land is proposed to be made, and before any contract for the sale of, or 
any offer to sell any lots in such subdivision or any part thereof is made, and before any permit for the 
erection of a structure in such proposed subdivision shall be granted, the subdivider shall have received 
approval of such proposed subdivision from the Planning Board in accordance with the following 
procedures. 

A. SKETCH PLAN SUBMISSION 

The subdivider shall, prior to the subdivision of land, submit to the Planning Board at least ten 
(10) days prior to a scheduled meeting of the Board, two (2) copies of a Sketch Plan of the 
proposed subdivision designed to comply with all standards and requirements of this law and 
the Zoning Law of the Town of Canajoharie. 

A.1. Documents to be submitted for Sketch Plan 

The Sketch Plan initially submitted to the Planning Board shall be based on tax map 
information or some other similarly accurate based map at a scale (preferably not less 
than 200 feet to the inch) to enable the entire tract to be shown on one sheet. The 
Sketch Plan shall include the following information: 

A.1.1 The location of that portion which is to be subdivided in relation to the entire 
tract, and the distance(s) to the nearest existing street intersection(s). 

A.1.2 All existing structures, wooded areas, streams, and other significant physical 
features, within the portion to be subdivided and within 200 feet thereof. If 
topographic conditions are significant, contours shall also be indicated at 
intervals of not more than 10 feet. 

A.1.3 The location and boundaries of all areas which, due to natural features such as 
wetlands, floodplains, excessive slopes, or other constraints, are not suitable for 
development purposes. 

A.1.4 The name of the owner and of all adjoining property owners as disclosed by the 
most recent municipal tax records. 

A.1.5 The tax map section, block and lot numbers. 

A.1.6 The location of all available utilities, and all streets which are either proposed, 
mapped or built, including access points from the proposed subdivision to the 
existing street system. 

A.1.7 The proposed pattern of lots (including typical lot width and depth), street 
layout, systems of drainage, sewerage, and water supply within the subdivided 
area. 
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A.1.8 Location and plans for development, if any, of land for parks, parkland, 
playgrounds or other public recreational use. 

A.1.9 All existing restrictions on the use of land including easements, covenants, or 
zoning lines and districts. 

B. SKETCH PLAN CONFERENCE 

B.1 After submission of the Sketch Plan, the subdivider shall meet with the Planning Board 

to discuss and explain the proposed subdivision in terms of the following matters, to 

the extent requested by the Planning Board. 

B.1.1 Street layouts, street construction and improvements, traffic patterns and 
access. 

B.1.2 Lot layouts, building locations and sizes, planned building types, 
configurations, exterior design and related issues; 

B.1.3 Public spaces, open spaces, parks or recreation areas, including proposed 
ownership, access, operations, maintenance and related concerns; 

B.1.4 Pedestrian access and amenities, into and within the proposed subdivision; 

B.1.5 Storm drainage, storm sewers, impervious areas, downstream drainage 
facilities, and related concerns; 

B.1.6 Sewage disposal, septic systems, leach fields, and related concerns; 

B.1.7 Quality and quantity of water supply and its adequacy for the proposed 
subdivision; 

B.1.8 Availability of existing utilities and services, and plans for their construction or 
extension to serve the proposed subdivision; 

B.1.9 Projected impact on public services necessary to serve the population of the 
proposed subdivision; 

B.1.10 Possible impact of the proposed subdivision on areas of environmental concern, 
including but not limited to rivers, streams, watersheds, aquifers, wetlands, 
flood areas, prime agricultural lands, views and vistas, critical habitat, or 
endangered or threatened species; 

B.1.11 Such other areas of concern relative to the proposed subdivision about which 
the Planning Board requests information. 
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B.2 The following decisions shall be made during the Sketch Plan Conference: 

B.2.1 The Planning Board shall, at its sole discretion, determine if the proposed 
subdivision qualifies as a Major or Minor Subdivision under this law. 

B.2.2 The Planning Board shall determine the classification of the proposed 
subdivision for purposes of SEQR, and instruct the subdivider as to the 
appropriate Environmental Assessment Form to submit with the Preliminary 
Plat Application. 

B.2.3. The Planning Board shall determine if an Agricultural Data Statement must be 
submitted. This form is required by New York State Ag and Markets Law if 
the property to be subdivided is a farm operation located within an Agricultural 
District, or if it is located within five hundred (500) feet of a farm operation 
within an Agricultural District. 

B.2.4. The Planning Board may waive, when reasonable, any requirements for the 
approval of a proposed subdivision. Any such waiver may be exercised in the 
event that such requirements are found not to be necessary in the interest of the 
public health, safety, and general welfare. 

B.2.5 The Planning Board shall approve or disapprove the proposed Modifying 
Resolution for a Cluster Development pursuant to Article V of this law. 

B.2.5.1 Upon approval of the Authorizing Resolution in its final form, it shall 
serve as additional or substitute design criteria and/or conditions for 
subdivision review and approval. 

B.2.5.2 Approval of the Modifying Resolution by the Planning Board shall 
not constitute, guarantee, imply or require approval of the Sketch 
Plan, Preliminary Plat, or Final Plat. 

B.2.6 The Planning Board shall determine the necessity for outside consultant 
services for review of the Preliminary and/or Final Plat. The following factors 
shall be considered in determining the need for such services: 

B.2.6.1 The complexity and scope of the proposed subdivision; 

B.2.6.2 Unusual or unique conditions on the site and surrounding property; 

B.2.6.3 Such other factors as the Planning Board considers relevant. 

B.2.6.4 If the Planning Board determines that the services of an outside 
consultant are necessary for review of the Preliminary and/or Final 
Plat, the applicant shall be informed in writing of such determination. 
The subdivider shall be financially responsible for such costs. 
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B.3 The Sketch Plan Conference may be recessed by the Planning Board at any time, on its 
own motion or at the request of the subdivider, in order to acquire additional 
information or prepare studies, to allow for the preparation of a Cluster Sketch Plan, to 
allow for modifications or adjustments to the Sketch Plan(s) submitted or the proposed 
Modifying Resolution, for estimate of the cost for outside consultant fees, or for any 
other reason consistent with the purposes of this law, in which case the continuation of 
the Sketch Plan Conference at a later date shall be considered the same Conference. 

C. REVIEW OF THE SKETCH PLAN 

C.1 Within forty-five (45) days after completion of the Sketch Plan Conference, the 
Planning Board shall inform the subdivider that the Sketch Plan and data as submitted, 
or as modified in the Sketch Plan Conference, do or do not meet the purposes and 
objectives of this local law, and it shall express its reasons therefore. 

C.2 If the Planning Board concludes that the Sketch Plan meets the purposes and objectives 
of this local law, it shall also inform the subdivider of any additional or special 
information or requirements that must be included in the Preliminary Plat and/or the 
application for Preliminary Plat approval. 

C.3 If the Planning Board concludes that the Sketch Plan does not meet the purposes and 
objectives of this local law, the subdivider may revise the Sketch Plan consistent with 
the reasons expressed by the Planning Board, if possible, and begin the Sketch Plan 
process again. 

D. PROCEDURE FOR REVIEW AND APPROVAL OF THE PRELIMINARY PLAT: 
APPROVAL OR CONDITIONAL APPROVAL 

D.1 Three (3) copies of the Preliminary Plat and supplementary material specified, including 
all SEQR materials, and an Agricultural Data Statement if necessary, shall be submitted 
to the Planning Board for approval. 

D.2 The application for approval of the Preliminary Plat shall not be considered complete 
until the entire SEQR process has been completed pursuant to 6 NYCRR Part 617, 
and all fees and reimbursable costs have been deposited by the subdivider with the 
Town. 

D.3 Within forty five (45) days after receipt of the complete Preliminary Plat, the Planning 
Board shall hold a public hearing, which hearing shall be advertised at least once in the 
official newspaper at least five days before such hearing. Time of submission shall be 
considered the date on which the Preliminary Plat, all supplemental materials required, 
and all reimbursable costs and application fees are received by the Planning Board. 

D.4 Within forty five (45) days after the close of the public hearing on the Preliminary Plat, 
the Planning Board shall approve, conditionally approve, with or without modification, 
or disapprove such Preliminary Plat, and the grounds for modification, if any, or the 
grounds for disapproval shall be stated upon the records of the Planning Board and 
provided to the subdivider in writing. 

8 

1 
1 



SUBDIVISION LAW OF 1.111, TOWN OF CANAJOHARIE: ARTICLE HI 

D.5 In those cases where the Planning Board is required to refer the application for 
Preliminary Plat approval to any outside planning agency for review pursuant to New 
York State Law, the time within which the Planning Board must take action shall not 
begin until receipt by the Planning Board of the recommendation of said outside agency 
or the expiration of the allotted time for such review. 

D.6 The time within which the Planning Board must take action on the Preliminary Plat 
may be extended by mutual consent of the subdivider and Planning Board. 

D.7 The Preliminary Plat shall be stamped by a surveyor licensed in the State of New York, 
unless the survey has been waived by the Planning Board for a single lot Minor 
Subdivison. 

E. PROCEDURE FOR APPROVAL OF FINAL PLAT 

E.1 Three (3) paper copies of the Final Plat stamped by a surveyor appropriately licensed in 
the State of New York (unless the survey has been waived by the Planning Board for a 
single lot Minor Subdivision) and of all other exhibits required for approval shall be 
submitted to the Planning Board within six months after approval or conditional 
approval of the Preliminary Plat, or said approval shall become null and void unless an 
extension of time is applied for and granted by the Planning Board within said six 
month period. Time of submission shall be considered the date on which the Final Plat 
and all required supplementary materials are received by the Planning Board. 

E.2 The Final Plat to be filed with the County Clerk shall be printed in ink upon mylar or 
similar reproducible material with a minimum sheet size of eight and one-half inches by 
eleven inches (8 '/2" x 11"), and a maximum sheet size of thirty-four by forty-four 
inches (34" x 44") and shall be stamped by a surveyor licensed in the State of New 
York (unless the survey has been waived by the Planning Board for a single lot Minor 
Subdivision). 

E.3 Application for approval of the Final Plat shall be submitted in writing to the Planning 
Board. Within forty five (45) days of receipt of the complete application for Final Plat 
approval including all required copies and exhibits, the Planning Board shall hold a 
public hearing on the subdivision application, unless the Final Plat conforms to all 
conditions of the Preliminary Plat approval and the Planning Board waives the 
requirement for public hearing. Any such hearing shall be advertised in the official 
newspaper at least five (5) days before such hearing. 

E.4 The Final Plat shall conform substantially to the Preliminary Plat as approved or 
conditionally approved. 

E.5 If desired by the subdivider, the Final Plat may constitute only that portion of the 
approved Preliminary Plat which is proposed to be recorded and developed at that 
time, provided, however, that such portion conforms to all requirements of these 
regulations and any conditional approval of the Preliminary Plat. 
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E.6 Within forty five (45) days after the public hearing, if held, or within forty five (45) 
days of the receipt of the complete Final Plat by the Planning Board, if no public 
hearing is held, the Planning Board shall by resolution conditionally approve, with or 
without modification, disapprove or grant final approval and authorize the signing of 
such plat. 

E.7 In those cases where the Planning Board is required to refer the application for Final 
Plat approval to any outside planning agency for review pursuant to New York State 
Law, the time within which the Planning Board must take action shall not begin until 
receipt by the Planning Board of the recommendation of said outside agency or the 
expiration of the allotted time for such review. 

E.8 The time within which the Planning Board must take action on the Final Plat may be 
extended by mutual consent of the subdivider and the Planning Board. 

F. GUARANTEES FOR REQUIRED IMPROVEMENTS FOR MAJOR SUBDIVISONS 

The Subdivider shall comply with one of the following alternatives prior to Final Plat approval 
of a major subdivision, unless this requirement is waived by the Planning Board.: 

F.1 The Subdivider shall construct all required infrastructure and improvements and submit 
certification from the Town Engineer or Town Highway Superintendent that all such 
improvements have been installed in accordance with the requirements of these 
regulations and the recommendations of Planning Board given during the Approval or 
Conditional Approval of the Preliminary Plat, and shall submit as-built or record 
drawings to the Planning Board showing the precise location, grades and elevations of 
all such improvements; or 

F.2 The Subdivider shall submit certification from the Town Attorney that a bond or 
certified check has been posted with the Town Clerk, which is available to the 
municipality, in sufficient amount to assure completion of all required improvements 
and the provision of one set of as-built or record drawings to the Planning Board 
showing the precise actual location, grades and elevations of all such improvements. 

Such bond shall assure the completion of all required improvements within one year of 
Final Plat Approval, unless a longer period (not to exceed three years) is determined 
appropriate by the Planning Board 

Such bond shall remain in force for a period of one year after completion of 
construction and submission of record drawings to the Planning Board, at which time 
said bond shall be released by the Planning Board upon satisfactory final inspection of 
all improvements by the Town Engineer or Town Highway Superintendent. 

Such bond shall comply with all requirements of the Town Law of the State of New 
York, and shall be approved by the Town attorney as to form, sufficiency and manner 
of execution. 
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ARTICLE IV: REQUIRED PLAT DATA 

A. The PRELIMINARY PLAT AND FINAL PLAT FOR A MINOR SUBDIVISION only, 
shall include the following: 

A.1 Date, north arrow, map scale, name and address of record owner and subdivider. 

A.2 Proposed subdivision name, name of the Town and County in which it is located. 

A.3 An actual field survey of the boundary lines of the tract, giving complete description 
data by bearings and distances, made and certified to by a licensed land surveyor, 
except that the Planning Board, at its sole discretion, may waive the requirement for a 
survey in the case of a single lot Minor Subdivision only. The corners of the tract and 
each lot shall be located on the ground and marked by monuments, and shall be 
referenced and shown on the Plat. 

A.4 All on-site sanitation and water supply facilities shall be designed to meet the minimum 
specifications of the State Department of Health, and a note attesting to this shall be 
stated on the Plat and signed by a licensed engineer. All sanitary facilities shall be 
shown on the plat. 

A.5 A copy of such covenants or deed restrictions as are intended to cover all or any part of 
the subdivision tract. 

B. The PRELIMINARY PLAT FOR A MAJOR SUDIVISION shall be prepared at any 
appropriate scale, and shall include the following: 

B.1 Subdivision name or other identifier, scale, north arrow, name of owner and subdivider. 

B.2 Site data, including number of residential, commercial and/or industrial lots, typical lot 
sizes, lineal feet of streets, total acres, park and open space acreage, etc. 

B.3 Topographic data on the site with contours of sufficiently small intervals for 
satisfactory review of street grades, streams, drainage conditions and design, and other 
engineering questions affected by topographic conditions. 

B.4 The proposed layout of streets, their relation to adjacent streets, street right-of-way 
widths, proposed street names, proposed private lanes and driveway entrance 
locations, pavement widths, sidewalks, and curbs. 

B.5 Drainage system information, including catch basins, storm sewers, drainage ditches, 
streams, culverts, flood plain and wetland areas, etc. Such information shall include 
sizing information of sufficient detail for review purposes. 

B.6 Utilities on and adjacent to the site. 

B.7 Location and general design of all water and sewer service systems and structures, with 
sufficient data for review purposes. 
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B.8 Location, dimensions, and purpose of all easements. 

B.9 Lot numbers in the order in which development is to take place, if known. 

B.10 Proposed setback line on all lots within the site. 

B.11 Names of owners of record of the subdivision tract all adjoining real property. 

B.12 Location, acreage, and general design of improvements of park or parks, playgrounds, 
and other recreational areas or uses. 

B.13 The endorsement of the Preliminary Plat by a land surveyor licensed in the State of 
New York. 

B.14 Such other information as the Planning Board may require, in its judgment, for 
adequate review of the proposed subdivision. 

C. The FINAL PLAT FOR A MAJOR SUBDIVISION shall be drawn at a scale of one 
hundred (100) feet to one (1) inch or larger (preferred scale of 50 feet to one inch) and shall 
show the following: 

C.1 Title, scale, north arrow and date. 

C.2 Topographic data on the tract, with contour intervals no greater than five (5) feet. 

C.3 Tract boundary lines with bearings and distances, tract area, right-of-way lines on 
streets, easements and other rights-of-way, and property lines or residential lots and 
other sites with accurate dimensions, bearings or deflection angles, radii, and central 
angles of all curves. The corners of the tract and each lot shall be located on the 
ground and marked by monuments, and shall be referenced and shown on the Plat. 

C.4 Name and right-of-way width of each street or other right-of-way. 

C.5 Utilities on and adjacent to the tract locations, size, materials, and invert elevation of 
sanitary and storm sewers, location, size, and materials of water mains, location of gas 
lines, fire hydrants, underground utility lines and street lights. 

C.6 Location, design, ownership and maintenance information, and other relevant data for 
any combined public or private water supply or sewage treatment facilities. 

C.7 Proposed or installed location for all privately owned individual water supply or 
sewage treatment facilities. 

C.8 Location, dimensions and purpose of any easements. 

C.9 Number to identify each lot and block. 

C.10 Minimum setback line on all lots and other sites. 
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C.11 Location and description of all monuments. 

C.12 Names of owners of record of adjoining real property. 

C.13 Reference to recorded subdivision plats of adjoining land by name, date, and number. 

C.14 Certification of title showing that applicant is the land owner. 

C.15 Certification by a land surveyor licensed by the State of New York as to accuracy of 
survey and plat. 

C.16 Statement by owner as to dedication of streets, rights-of-way and any sites for parks, 
playgrounds, open space, recreation, or other public uses. 

C.17 Site data, including number of residential lots, typical lot size, lineal feet of streets, 
acres in parks, etc. 

C.18 Approval by the New York State Department of Health of water supply systems and 
sewage disposal systems proposed or installed. 

C.19 Cross Sections and Profiles of streets showing approved grades shall be provided. 

C.20 Protective Covenants in form for recording. 

C.21 Other data, such other certificates, affidavits, endorsements or permits as may be 
required by the Planning Board or New York State or local law. 

D. REQUIRED DISCLOSURE 

In the case of any proposed residential development that abuts agricultural uses, the Planning 
Board shall require the applicant to issue a disclosure to potential purchasers of lots or dwelling 
units as follows: "This property adjoins land used for agricultural purposes. Farmers have the 
right to apply approved chemical and organic fertilizers, pesticides, and herbicides, and to 
engage in farm practices which may generate dust, odor, smoke, noise, and vibration." This 
disclosure shall be required as a note on a subdivision plat, and may also be required to be 
made through other means reasonably calculated to inform a prospective purchaser, such as by 
posting, distribution of handbills, or letter of notification. This section may also be applied to 
any commercial development which abuts agricultural land, at the discretion of the Planning 
Board. 
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ARTICLE V: CLUSTER DEVELOPMENT 

A. MODIFICATION OF PROVISIONS OF LOCAL LAW 

A.1. Enabling Legislation 

Pursuant to Section 278 of the Town Law of the State of New York, the Town Board 
hereby authorizes the Planning Board to modify applicable provisions of the Zoning 
Law, consistent with the following purposes and subject to the procedures and 
conditions described herein. 

A.2 Purpose of Modification Procedure 

The purpose of authorization to modify applicable provisions of the Zoning Law and or 
design standards of this law shall be to enable and encourage flexibility of design and 
development of land in such a manner as: 

A.2.1 To promote the most appropriate use of land; 

A.2.2 To facilitate the adequate and economical provision of streets and utilities; 

A.2.3 To preserve the natural and scenic qualities of open lands; 

A.2.4 To maximize the retention of open lands and the establishment of public 
recreation areas while permitting reasonable economic return on private 
investment by permitting increased residential density in developed areas of a 
proposed subdivision in return for retention or development of open or 
recreational areas under appropriate circumstances. 

A.3 Scope of Modification Procedure 

This modification procedure shall be applicable to all lands zoned for residential or 
agricultural purposes under the Zoning Law of the Town of Canajoharie. 

A.4 Conditions of Modification Procedure 

The Planning Board may modify applicable provisions of the Zoning Law or design 
standards of this law, subject to the following conditions: 

A.4.1 This procedure may be followed at the discretion of the Planning Board only if, 
in said Board's judgment, its application would benefit the Town. 

A.4.2 This procedure shall be applicable only to lands zoned for residential or 
agricultural purposes by the Zoning Law. 

A.4.3 The application of this procedure shall result in a permitted number Of dwelling 
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units which shall in no case exceed the number which could be permitted, in the 
Planning Board's judgment, if the land were subdivided into lots conforming to 
the minimum lot size and density requirements of the zoning applicable to the 
district or districts in which such land is situated, excluding land unsuitable for 
development, and conforming to the requirements of this law without 
modification. 

A.4.4 At the discretion of the Planning Board, the dwelling units permitted may be in 
detached, semi-detached, attached, or multi-story structures. 

A.4.5 In the event that the application of this procedure results in a plat showing 
lands planned for park, recreation, open space, or other public or municipal 
purposes, then the Planning Board as a condition of plat approval shall 
establish such conditions on the ownership, use, and maintenance of such lands 
as it deems necessary to assure preservation of such lands for their intended 
purposes. Such conditions shall be consistent with those described in Article 
IV of the Zoning Law of the Town of Canajoharie. 

A.4.6 Such other reasonable conditions as may be determined by the Planning Board. 

B. SUBMISSION OF THEE CLUSTER SKETCH PLAN 

B.1. - Simultaneously with or subsequent to the submission of the Standard Sketch Plan to 
the Planning Board, the subdivider may request, or any member of the Planning Board 
may propose, a resolution to authorize modification of provisions of the Zoning Law 
or the design standards of this Law as applied to the proposed subdivision, pursuant to 
and consistent with Section 278 of the Town Law of the State of New York and 
Section A of this Article, to be known as the Modifying Resolution. 

B.2. Said Modifying Resolution shall include the following: 

B.2.1 A Cluster Sketch Plan in the form of and including all information and 
documents required for the Standard Sketch Plan pursuant to Section III.A.1 
of this law, designed to comply with the purposes and standards of Section A 
of this Article and Section 278 of the Town Law of the State of New York; 
and 

B.2.2 A general description of the modifications of applicable provisions of the 
Zoning Law and/or design standards of this law which are proposed; and 

B.2.3 A general description of the reasons such modifications are proposed and the 
relation of such modifications to the purposes described in Section A of this 
Article. 

B.2.4 Such reasonable conditions, if any, as the Planning Board may, in its discretion, 
deem appropriate for the proposed Modifying Resolution. 
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ARTICLE VI: DESIGN STANDARDS 

A. STREETS 

A.1 The arrangement, character, extent, width, grade, and location of all streets shall be 
considered in their relation to existing and planned streets, to topographical conditions, 
to public convenience and safety, and to the proposed uses of the land to be served by 
such streets. 

A.2 The arrangement of streets in a subdivision shall either: 

a. Provide for the continuation, if appropriate, of major and connector streets in the 
surrounding area or 

b. Conform to a plan for the neighborhood approved by the Planning Board to meet a 
particular situation where topographical or other conditions make continuance or 
conformance to existing streets impracticable. 

A.3 Minor and connector streets shall be so laid out that their use by through traffic will be 
discouraged. 

A.4 Where a subdivision abuts or contains an existing or proposed major street, the 
Planning Board may require marginal access streets, reverse frontage with screen 
planting contained in a non-access reservation along the rear property line, deep lots 
with rear service alleys, or such other treatment as may be necessary for adequate 
protection of residential and commercial properties and to afford separation of through 
and local traffic. 

A.5 A tangent between reverse curves on major and collector streets shall be no less than 
100 feet. A tangent between reverse curves on minor streets shall be no less than 50 
feet. 

A.6 Streets shall be laid out so as to intersect as nearly as possible at right angles and no 
street shall intersect any other street at less than seventy-five (75) degrees. 

A.7 Right-of-Way widths shall be as follows: 

A.7.1 Right-of-Way widths for public major and collector streets shall be not less 
than 60 feet. 

A.7.2 Right-of-Way widths for minor streets shall be not less than 50 feet. 

A.8 Pavement widths shall be as follows: 

A.8.1 Major streets shall have a minimum pavement width of thirty (30) feet. 
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A.8.2 Collector streets shall have a minimum pavement width of twenty four (24) 
feet. 

A.8.3 Minor streets and cul-de-sacs shall have a minimum pavement width of 18 
feet, but the Planning Board may waive the requirement for paving provided: 

A.8.3.1 Non-pavement subsurface preparation and surface materials and 
construction have been approved by the Town Highway 
Superintendent. 

A.8.3.2 A non-paved road design for the minor street location and 
circumstances proposed has been approved by the Town Highway 
Superintendent. 

A.8.4 Private lanes serving no more than four dwelling units need not be paved. 

A.9 Type of pavement construction shall be that specified by the Planning Board, based on 
the recommendation of the Town Highway Superintendent. 

A.10 Cul-de-sac streets shall be provided at the closed end with a turnaround with an outside 
roadway diameter of at least one hundred (100) feet. 

A.11 Private lanes serving no more than four dwelling units without frontage on a public 
street shall be provided at the closed end with a turnaround with an outside roadway 
diameter of at least one hundred (100) feet. 

A.12 Dead end streets without a turnaround shall not be permitted. 

A.13 No street or highway names shall be used which will duplicate or be confused with the 
names of existing streets in the Town or its Villages. Street names shall be subject to 
the approval of the Planning Board. 

A.14 Street grades for all public streets shall be not less than 0.5 percent nor more than 12 
percent. Street grades for private lanes and driveways shall not exceed 3 percent 
within 60 feet of the right-of-way line of the public street. 

A.15 Alleys shall be provided in all commercial and industrial subdivisions, except that the 
Planning Board may waive this requirement where other definite and assured provision 
is made for service access, such as off-street loading and unloading, and parking 
consistent with and adequate for the uses proposed. 

A.16 The width of an alley Right-of-Way shall be no less than twenty (20) feet and pavement 
width, if paving is required by the Planning Board, shall be no less than twelve (12) 
feet. 
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B. EASEMENTS 

Perpetual easements shall be provided for utilities and stormwater drainage where necessary. 
Such easements shall be of sufficient width to accommodate the installation and future 
maintenance of utilities and drainage installed therein as approved by the Town Engineer. 

B.1 In no case shall utility easements be less than ten (10) feet in width. 

B.2 In no case shall drainage easements be less than twenty (20) feet in width. 

B.3 In no case shall water or sewer easements be less than twenty (20) feet in width. 

C. BLOCKS 

C.1 The lengths, widths and shapes of blocks shall be determined with due regard to: 

C.1.1 The type of development proposed. 

C.1.2 Density limitations, set back and lot width requirements, and other standards of 
the Zoning Law. 

C.1.3 Need for convenient access, circulation, control and safety of street traffic, with 
particular attention to limitation of the number and location of points of ingress 
or egress and adequate sight distance at all intersections. 

C.1.4 Limitations and opportunities of topography. 

C.2 A pedestrian right-of-way, not less than eight (8) feet wide, shall be provided where 
deemed necessary by the Planning Board to provide circulation, or access to schools, 
playgrounds, parks, shopping centers, transportation, or other community facilities. 

D. LOTS 

D.1 The lot size, width, depth, shape, orientation, and building setbacks shall be appropriate 
for the location of the subdivision and for the type of development and use 
contemplated. 

D.2 No lot shall have less area or width than the minimum requirements of the Zoning Law 
applying to the district in which it is located. 

D.3 Corner lots for residential use shall have sufficient extra width to permit building 
setbacks from and orientation to both streets as required by the Zoning Law. 

D.4 The subdividing of land shall be such as to provide each lot with frontage on an 
improved street; however a private lane may serve as frontage access to a public street 
for not more than four dwelling units. 
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D.5 Every street shown on the plat that is hereafter filed or recorded in the office of the 
County Clerk shall be deemed to be a private street until such time as it has been 
formally offered for cession to the public and formally accepted as a public street by 
resolution of the Town Board or alternatively until it has been condemned by the 
municipality for use as a public street. 

D.6 Double frontage lots should be avoided. 

D.7 Side lot lines shall be substantially at right angle or radial to street lines. 

D.8 Off-street parking space shall be required for all uses and shall conform with the 
requirements for parking described in the Zoning Law. 

E. DRAINAGE IMPROVEMENTS 

E. 1 The subdivider shall carry away by pipe or open ditch any spring or surface water that 
may exist either previous to, or as a result of the subdivision. Such drainage facilities 
shall be located in the street right-of-way where feasible, or in perpetual unobstructed 
easements of appropriate width. 

E.2 A culvert or other drainage facility shall, in each case, be large enough to accommodate 
potential runoff from its entire upstream drainage area, whether inside or outside the 
subdivision. The design and size of drainage facilities shall be based on anticipated run-
off from a "50-year" storm under conditions of total potential development of the 
watershed, and shall be subject to review by the Town Engineer or consultant engineer 
if necessary. 

E.3 The subdivider shall also study the effect of each subdivision on the existing 
downstream drainage facilities outside the area of the subdivision, subject to review by 
the Town Engineer or consultant engineer. Where it is anticipated that the additional 
run-off incident to the development of the subdivision will overload any existing 
downstream drainage facility during a twenty-five year storm, the Planning Board shall 
not approve the subdivision until provision has been made for the improvement of said 
condition. 

E.4 Land subject to flooding or land deemed by the Planning Board to be uninhabitable 
shall not be platted for residential occupancy, nor for such other uses as may increase 
danger to health, life or property, or aggravate the flood hazard, but such land within 
the plat shall be set aside for such uses as shall not be endangered by periodic or 
occasional inundation or improved in a manner satisfactory to the Planning Board to 
remedy said hazardous conditions. 

F. PARKS AND PLAYGROUNDS 

F.1 The Planning Board may require that a subdivision plat which contains residential units 
shall include a park or parks suitably located and of adequate size for a playground or 
other recreational purposes. 
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F.2 Land for parks, playgrounds or other recreational purposes may be not required until 
the Planning Board has made a finding that a proper case exists for requiring such park 
land. Findings shall include an evaluation of the present and anticipated future needs for 
park and recreational facilities in the Town based on projected population growth to 
which the particular subdivision will contribute. 

F.3 If the Planning Board makes a finding that the proposed subdivision presents a proper 
case for requiring a park, but that a suitable park or parks of adequate size cannot be 
located within the subdivision tract, the Planning Board may require a sum of money in 
lieu thereof, in an amount to be established, by the Town Board. 

F.4 Any monies required by the Planning Board in lieu of land for recreational purposes 
pursuant to this section, shall be deposited into a trust fund to be used by the Town 
exclusively for park, playground, or other recreational purposes, including the 
acquisition of property. 
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ARTICLE VII: ISTINIMUM REQUIRED IMPROVEMENTS 

A. GENERAL 

Prior to the granting of Final Plat approval for a major subdvision, the Subdivider shall have 
installed, or shall have furnished an adequate performance bond for installation within a 
specified time, the required improvements listed and described in this section, unless this 
requirement is waived by the Planning Board. All of the required improvements shall be made 
in full compliance with the specifications for each of the various units of work, as required by 
Town, State, or County authorities, according to the nature of the improvements. Required 
improvements shall not be considered complete until the Subdivider has provided to the 
Planning Board one complete set of as-built or record drawings, showing the precise actual 
location, grades, and elevations of all such improvements. 

B. MONUMENTS 

The lines of all streets and the property corners of all lots shall be marked with permanent 
monuments of concrete, stone or cast iron pipe. 

C. STREET IMPROVEMENTS 

All streets and thoroughfares shall be graded to their full width, including side slopes, and 
improved in accordance with the minimum standards outlined below: 

C. 1 Subgrade 

C.1.1 Grading 

C.1.1.1 All top soil shall be removed along the area 191/2  feet on each side of 
the center line of the street, unless a fill of 3 feet or more is to be 
placed. All muck, quicksand, organic matter, and other objectionable 
materials shall be removed. Old foundations and retaining walls shall 
be demolished to an elevation that is satisfactory to the Town 
Highway Superintendent. The entire lengths of the roadway, ditches, 
side slopes, backslopes, sidewalk areas, and highway junctions shall 
be graded to the required lines and elevations. 

C.1.1.2 Where the subgrade foundation is on a transition from excavation to 
embankment, either longitudinally or transversely, the existing 
ground slopes shall be benched as directed by the Town Highway 
Superintendent. During the process of excavating and making 
embankments, the grades shall be maintained in such condition that 
there will be adequate drainage at all times. 

C.1.1.3 All slopes shall be graded not less than 1 on 2, and shall be covered 
with top soil and seeded. 
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C.1.1.4 After grading operations are completed all loose stones, larger than 4 
inches in their greatest dimensions shall be removed from the surface 
of all graded paving areas and disposed of as directed by the Town 
Highway Superintendent. 

C.1.2 Drainage ditches 

C.1.2.1 Where curbs, gutters and storm sewer system have not been required 
by the Planning Board, drainage ditches shall be provided on each 
side of the streets the center line of which shall be 21 feet from the 
center line of the street. Ditches shall be adequate for proper 
drainage, as determined by the Town Highway Superintendent or 
Town Engineer. 

C.1.2.2 The outside area or sidewalk and lawn section shall be graded at least 
as high as the center line of the street, but no higher than 8 inches 
above the center line. 

C.1.3 Where a curb and storm drainage system is not required, culverts shall be 
provided as follows: 

C.1.3.1 Driveway culverts shall be installed in all driveways, which culverts 
shall be not less than 12 inches in diameter and not less than 16 feet 
in length. 

C.1.3.2 Intersection culverts shall be installed, which culverts shall be not less 
than 12 inches in diameter and not less than 36 feet in length. 

C.1.3.3 Culvert sizes and locations shall be approved by the Town Highway 
Superintendent or Town Engineer. 

C.2 Surface Construction 

After the sanitary sewers, water distribution lines, water and sewer service laterals, and 
all other underground utilities to be installed within the street right-of-way have been 
installed and subgrade construction approved by the Town, subbase and pavement 
construction shall be completed as follows: 

C.2.1 The subbase course of twelve (12) inches of compacted foundation material 
acceptable to the Town Highway Superintendent shall be placed in lifts not to 
exceed six (6) inches to a width eight (8) feet wider than the required pavement 
width. 

C.2.2 Pavement requirements shall be as follows: 

C.2.2.1 If hot mix blacktop has been specified, Type 1 base shall be installed 
and rolled to a thickness of no less than 3.0 inches followed by Type 
6 top installed and rolled to a thickness of no less than 2.0 inches. 
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C.2.2.2 If cold mix/pug mill blacktop has been specified, not less than 3.0 
inches of blacktop material shall be placed and rolled to a thickness 
not less than 2.0 inches. 

C.2.2.3 If oil-and-stone paving has been specified, aggregate shall be No. 1 
ST stone and application rates shall be as follows: 

Aggregate: 20-30 lbs/sq. yd. 
Bituminous Material: 0.40-0.50 gal/sq. yd. 

C.2.3 Requirements for non-paved road construction, when paving has been waived 
by the Planning Board pursuant to Article VI, Section A.8 of this law, shall be 
as follows: 

C.2.3.1 Base course gravel or crushed stone shall be a minimum of 8 inches. 

C.2.3.2 Top course of gravel or crushed stone shall be a minimum of 4 
inches. 

C.2.4 All materials and construction procedures shall be acceptable to the Town 
Highway Superintendent. 

C.3 Curbs and Gutters 

C.3.1 Where curbs exist on abutting properties, their extension by the developer will 
ordinarily be required throughout the proposed subdivision. 

C.3.2 Where curbs are not required, adequate drainage ditches shall be graded and 
protected by seeding or appropriate surfacing. 

C.3.3 Concrete curbs generally shall be wall type 6" x 18" and shall comply with 
current construction and material specifications of the New York State 
Department of Transportation, and all applicable local laws. 

C.3.4 Asphalt concrete or concrete roll-type curbs may be utilized with the approval 
of the Town Highway Superintendent and Planning Board. 

C.4 Sidewalks 

C.4.1 The Planning Board shall require sidewalks as necessary to provide for the 
safety of pedestrians. 

C.4.2 Where circumstances and location of the particular subdivision provide 
sufficient safety for pedestrians, the Planning Board may waive the requirement 
for sidewalks in all or part of such subdivision. 

C.4.3 Where required, sidewalks shall be constructed of concrete at least 4 feet wide 
and 4 inches thick and shall comply with the current construction and material 
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specifications of the New York State Department of Transportation, and all 
applicable local laws. Sidewalks shall be 6 inches thick where driveways cross 
the sidewalk. 

D. WATER SUPPLY 

D.1 Where available, the subdivider shall extend public water distribution mains to serve all 
lots in the subdivision. 

D.1.1 Such extension of the public water system shall meet with all requirements and 
approval of the New York State Department of Health, and shall be completed 
at the subdivider's expense. 

D.1.2 The subdivider shall provide water service laterals to the property line of each 
lot in the subdivision. 

D.2 Where public water supplies are not available, the subdivider shall, to the satisfaction of 
the New York State Department of Health and the Planning Board, either: 

D.2.1 Provide assurance of sufficient quantity and quality of individual water sources 
for each lot, including adequate separation from existing or future septic 
systems on the same or nearby lots, or other sources of potential well 
contamination; or 

D.2.2 Design and construct neighborhood water system(s) including water supply 
and distribution system, water service laterals to all lot lines, and all necessary 
organizational and legal steps to assure adequate operation and maintenance of 
the system in perpetuity. Such neighborhood system(s), including all 
organizational and legal entities created, shall be approved by the New York 
State Department of Health and/or the Town Board of the Town of 
Canajoharie, as necessary, and by the Planning Board in all cases. 

E. SEWAGE DISPOSAL 

E.1 Where available, the subdivider shall extend public sewers to serve all lots in the 
proposed subdivision. 

E.1.1 Such extension of the public sewer system shall meet with all requirements and 
approval of the New York State Department of Environmental Conservation, 
and shall be completed at the subdivider's expense. 

E.1.2 The subdivider shall provide sewer service laterals to the property line of each 
lot in the subdivision. 

E.2 Where public sewer service is not available, the subdivider shall, to the satisfaction of 
the New York State Department of Health and/or New York State Department of 
Environmental Conservation (as appropriate), and the Planning Board, either: 
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E.2.1 Provide full design of individual on-site sewage disposal systems adequate for 
each lot, including adequate separation from existing or future public or private 
water supplies on the same or nearby lots; or 

E.2.2 Design and construct neighborhood sewage system(s), including sewage 
collection and treatment, sewer house laterals to all lot lines, and all necessary 
organizational and legal steps to assure adequate operation and maintenance of 
the system in perpetuity. Such neighborhood system(s), including all 
organizational and legal entities created, shall be approved by the New York 
State Department of Health and/or Department of Environmental Conservation 
and/or the Town Board of the Town of Canajoharie, as necessary, and the 
Planning Board in all cases. 

F. STORM DRAINAGE FACILITIES 

All culverts, pipes, ditches, stream improvements and other drainage facilities shall be installed 
in conformance with the Preliminary Plat as approved or conditionally approved. 

G. UTILLI LLS 

G.1 Electric service and other available utilities shall be provided by the developer within 
each subdivision prior to the approval of the Final Plat. All telephone, electrical and 
other service lines and cable shall be placed underground. 

G.2 The Planning Board shall, wherever possible, require that underground utilities be 
placed in the street right-of-way between the paved roadway and street right-of-way 
line to simplify location and repair of lines when they require attention. The subdivider 
shall install underground service connections to the property line of each lot within the 
subdivision for such required utilities before the street is paved. 

G.3 Where topography is such as to make impractical the inclusion of utilities within the 
street right-of-way, perpetual unobstructed easements at least 20 feet in width shall be 
otherwise provided with satisfactory access to the street. Wherever possible, 
easements,  shall be continuous from block to block and shall present as few 
irregularities as possible. Such easements shall be cleared and graded where necessary. 

H. STREET TREES AND MISCELLANEOUS 

H.1 Street Trees shall be planted by the subdivider. The location and type of trees shall be 
approved by the Planning Board. 

H.2 Planting Strips: The area between the curb or drainage ditch and the property line shall 
be seeded by the subdivider and maintained by the owner. 

H.3 Street Name Signs: Signs shall be furnished by the Town, and all street names shall be 
approved by the Planning Board. 
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ARTICLE VIII FEES AND REIMBURSABLE COSTS 

A. APPLICATION FEES 

The Planning Board shall periodically prepare and submit to the Town Board a schedule of fees 
for subdivision applications. Said schedule of fees shall become effective by resolution of the 
Town Board, and shall remain in effect until revised in like manner. 

B. REIMBURSABLE COSTS 

B.1 The full actual costs incurred by the Planning Board for necessary consultant review 
services or other extraordinary expenses in connection with the review of a proposed 
Subdivision shall be paid by the subdivider, provided that the necessity of such services 
and an estimate for such has been determined by the Planning Board at the Sketch Plan 
Conference. 

B.2 The full actual costs incurred by the Town for project inspection fees or other 
construction phase expenses deemed necessary by the Planning Board shall be paid by 
the subdivider. 

B.3 Such reimbursable costs shall be in addition to the application fee schedule established 
by the Planning Board. 

C. PAYMENT OF FEES AND REIMBURSABLE COSTS 

C.1 All fees and the estimated amount for consultant review costs shall be placed on 
deposit with the Town of Canajoharie by check submitted with the application for 
Preliminary Plat approval. 

C.2 The Preliminary Plat shall not be considered complete nor will review or time periods 
within which the Planning Board must take action begin until all fees and consultant 
review costs have been received by the Town. 

C.3 Estimated costs for inspection fees and other construction phase expenses shall be 
deposited with the Planning Board with the application for Final Plat approval. 

C.4 The Final Plat shall not be considered complete nor will review or time periods within 
which the Planning Board must take action begin until estimated inspection fees and 
other construction phase expenses have been deposited with the Planning Board. 

26 



SUBDIVISION LAW OF IRE TOWN OF CANAJOHARIE: ARTICLE IX 

ARTICLE IX: INTERPRETATION AND APPLICATION 

A. INTERPRETATION AND APPLICATION 

The provisions of this local law have been adopted for the promotion of the public health, 
safety, comfort, convenience, and general welfare. Except where specifically provided to the 
contrary, it is not intended by this local law to repeal, abrogate, annul, or in any way impair or 
interfere with any rules, regulations, or permits previously adopted or issued, or which shall be 
lawfully adopted or issued pursuant to law, nor is it intended by this local law to interfere with, 
or abrogate, or annul any easements, covenants, or other agreements between parties, 
provided, however, that where this local law imposes a greater restriction upon the use or 
development of land or requires larger open spaces than are imposed or required by any other 
statute, local law, rule, regulation, or permit, or by any easement or agreement, the provisions 
of this local law shall control. 

B. SEPARABILITY 

If the courts decide that any term, section or provision of this local law is unconstitutional or 
invalid, the decision shall not affect the validity of the law as a whole or any part other than the 
part determined to be unconstitutional or invalid. 

C. Et 14 ECTIVE DATE 

This local law and any amendments thereto shall take effect immediately upon filing with the 
New York State Secretary of State. 

D. REPEALER 

This local law shall supercede Local Law No. 2 of the year 1992, the Subdivision Law of the 
Town of Canajoharie. All provisions of any other local law or ordinance which are inconsistent 
with the provisions of this local law are hereby repealed. 
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ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE I 

ARTICLE I: TITLE, SCOPE AND PURPOSE 

A. TITLE 

This local law shall be known and may be cited as "The Zoning Law of the Town of Canajoharie, 
New York". 

B. SCOPE 

A local law regulating the use of land and the location, siting, alteration, maintenance, and 
occupancy of structures in the Town of Canajoharie and for said purposes dividing the Town into 
districts. 

C. ENACTING CLAUSE AND PURPOSES 

This local law is enacted pursuant to Article 16 of the Town Law of the State of New York, 
Chapter 62 of the Consolidated Laws, to promote public health, safety, and the general welfare, 
specifically including the following additional purposes: 

C.1. To allow for reasonable growth and development within the physical limitations of the land 
so as to assure adequate sites for housing, commercial activity, industry and public uses; 

C.2. To facilitate the efficient and adequate provision of public facilities and services; 

C.3. To promote pedestrian safety, efficient traffic circulation and adequate parking in order to 
support business activities in the Town; 

C.4. To promote the design and use of land and buildings to maintain the integrity of existing 
neighborhoods and a sense of community; 

C.5. To promote the retention and creation of local employment opportunities; 

C.6. To encourage flexibility in the design and development of land in such a way as to promote 
the most appropriate use of land, to facilitate the adequate and economical provision of 
streets and utilities, and to preserve the natural and scenic qualities of the land; 

C.7. To enhance the appearance of the Town of Canajoharie as a whole; 

C.8. To permit the continued operation of non-conforming uses in the least conflicting manner; 

C.9. To encourage patterns of development which minimize the demand for energy. 

D. RIGHT-TO-FARM 

No provision of this Local Law shall be interpreted, administered, or enforced in a manner that 
unreasonably restricts farm operations within a State Certified Agricultural District established 
pursuant to Article 25AA of the New York State Agricultural and Markets Law, unless it can be 
shown that the public health and safety are threatened. 
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ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE II 

ARTICLE ESTABLISHMENT OF LAND USE DISTRICTS 

A. ESTABLISHMENT AND NAMES 

In order to fulfill the purposes of this Local law, the Town of Canajoharie is divided into the 
following districts: 

R - Residential District 
A - Agricultural/Rural Residential District 
C - Commercial District 
M - Manufacturing District 

PWSF - Personal Wireless Service Facilities Overlay District 
CE - Critical Environmental Overlay District 
SR - Scenic Resources Overlay District 

B. STATEMENT OF PURPOSE 

The following statements of purpose define the spirit and intent of each land use district, and are to 
be used as guides in the interpretation and application of these regulations: 

B.1. Residential District 

The purposes of the Residential District are: to maintain and protect residential and 
neighborhood qualities while recognizing the importance of meeting the housing needs of 
Town residents; to provide for and encourage a mixture of housing types and opportunities; 
to provide for and encourage open spaces; to foster safe pedestrian and traffic circulation by 
establishing options for the provision of off-street parking; and to recognize the existence of 
non-conforming uses and to encourage their operation in an unobtrusive fashion. 

B.2. ' Agricultural/Rural Residential District 

The purposes of the Agricultural/Rural Residential District are: to maintain and encourage 
the agricultural endeavors practiced in the rural areas of the Town; to protect, enhance and 
encourage the preservation of open space, scenic views, wildlife habitat, and other natural 
resources; and to provide the opportunity for residential development on properly serviced 
sites while maintaining the rural atmosphere and values of the community. 

B.3. Commercial District 

The purposes of the Commercial District are: to provide general retail development in 
areas where appropriate services and transportation are available; to encourage commercial 
investment and development in appropriate areas; and to assure adequate services, parking, 
roadways and other services for commercial endeavors. 
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B.4. Manufacturing District 

The purpose of the Manufacturing District is to provide for the special needs of industry for 
relatively flat land with access to transportation networks and utilities, while protecting the 
integrity of residential neighborhoods and commercial activity. 

B.5. Personal Wireless Service Facilities Overlay District 

The purpose of the Personal Wireless Services Facilities Overlay District is to provide a 
suitable choice of locations for the establishment, construction and maintenance of Personal 
Wireless Services Facilities, while protecting the integrity of the established neighborhoods 
of Canajoharie. 

B.6. Critical Environmental Overlay District 

B.6.1 Purpose 
The purpose of the Critical Environmental Overlay District is to protect the 
residents of the Town and critical environmental areas in the Town. These areas 
may include, but are not limited to, former public dumps and private 
commercial/industrial dump sites. 

B.6.2 Boundaries 
In furtherance of this purpose, the Town may investigate and identify the location 
of former dump sites in the Town. This section shall not become effective until the 
Town Board adopts a map entitled "Critical Environmental Overlay District" as part 
of this Local Law. This map will identify the location of these critical 
environmental areas in the Town, and delineate the boundaries of the Critical 
Environmental Overlay District. 

B.6.3 Procedure 
Construction of new residential structures and wells shall not be permitted on 
former dump sites identified in the Critical Environmental Overlay District. 

B.7. Scenic Resources Overlay District 

B 7.1 Purpose 
The purpose of the Scenic Resources Overlay District is to preserve the visual 
assets of the Town, including ridgelines, scenic road corridors, viewsheds and 
vistas. When new development is proposed in these visually sensitive areas, the 
Town wishes to ensure that such development is harmonious with the scenic 
character of the area. 

B.7.2 Boundaries 
In furtherance of this purpose, the Town may conduct a Scenic Resources Survey to 
identify scenic resources worthy of preservation. This section shall not become 
effective until the Town Board adopts a map which delineates the boundaries of this 
district and which is entitled "Scenic Resources Overlay District" as part of this 
Local Law. 
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B.7.3 Procedure 
No new structures larger than five hundred (500) square feet in floor area, including 
single-family homes, and no major exterior modification of existing structures may 
be constructed within the Scenic Overlay District without first obtaining Site Plan 
Approval from the Planning Board. 

Structures to be built on a tract of land that includes mapped scenic resources shall 
either be sited to avoid occupying or obstructing public views of lands in the 
Overlay District, or shall be reviewed for architectural compatibility with the 
existing landscape and surrounding architectural styles. In order to grant Site Plan 
approval the Planning Board must find that such structures will not detract from the 
scenic character of the area, and may require as a condition of approval the 
establishment of vegetative screening. 

C. ZONING MAP 

C.1. The boundaries of districts established by this Article are shown on the map entitled 
"Zoning Map, Town of Canajoharie, Montgomery County, New York", as adopted by the 
Town Board. The Zoning Map, including all explanatory matter and amendments, are 
hereby adopted as an integral part of this local law. Regardless of the existence of other 
printed copies of this map, which from time to time may be made or published, the official 
map, which shall be located in the office of the Town Clerk, shall be the final authority .as 
to the current zoning status of the land and water areas, buildings and other structures in the 
Town. The map shall be available in the Town Clerk's office for the use and benefit of the 
public. 

C.2. A copy of said Zoning Map is and shall be attached to each copy of this local law. 

D. INTERPRETATION OF DISTRICT BOUNDARIES 

In applying the provisions of this local law, the following guidelines shall be used to determine the 
location of district boundaries: 

D.1. Where district boundaries are indicated as approximately following the center lines of 
streets, highways, public utility easements, waterways, or railroad rights-of-way or such 
lines extended, such center lines shall be construed to be district boundaries. 

D.2. Where district boundaries are indicated as approximately following a lot line, such lot line 
shall be construed to be the district boundary line. In all cases where a district boundary 
line is located no more than thirty five (35) feet from a lot line, the district boundary shall 
be construed to coincide with the lot line. 

D.3. In all cases where a district boundary line divides a lot which is in one ownership as of the 
effective date of this law, and such line is more than thirty five (35) feet from a lot line, the 
regulations prescribed by this law for the majority of the area of said lot shall apply to the 
entire lot. 
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D.4. In all other cases where dimensions are not shown on the map, the location of boundaries 
shown on the map shall be determined by the Zoning Board of Appeals, pursuant to Article 
XI.B.1.2 of this Law. 

E. EXEMPTIONS FOR PRE-EXISTING PERMITS AND IMPROVEMENTS 

Nothing contained in this local law shall require any change in the plans, construction, or 
designated use of a building complying with local laws of the Town of Canajoharie in force prior to 
the effective date of this local law, if the following exist: 

E.1. A building permit shall have been issued prior to the date of the first publication of notice 
of the public hearing on this local law; and 

E.2. The owner and/or applicant can demonstrate that substantial improvements have been 
legally made and/or substantial expense has been incurred pursuant to legally issued permit 
or permits prior to the effective date of this local law. 

5 



ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE III 

ARTICLE HI: USE REGULATIONS 

A. GENERAL 

A..1. After the effective date of this Local Law, no land or structure shall be used, occupied, 
erected, moved or altered unless in conformance with the Schedule of Use Regulations 
specified in this Article. 

A.2. Pursuant to Section 280-a(4) of the Town Law, the Town Board hereby establishes the R-
Residential District and A-Agricultural/Rural Residential District as open development 
areas. Permits may be issued for structures on lots that have no public or private road 
frontage and gain access by right-of-way or easement over other lands, under the following 
conditions: 

A.2.1. Such right-of-way or easement providing access to a public street shall not be less 
than fifty (50) in width. 

A.2.2. Such right-of-way or easement shall never serve or provide access to more than 
four (4) uses or structures. 

A.2.3. Such right-of-way or easement must provide safe access for fire, police, and 
emergency vehicles. 

A.3. The appropriate category of use to be applied to any proposed use not specifically identified 
and/or defined in this law shall be determined by the Code Enforcement and Zoning 
Officer, subject to Appeal for Interpretation pursuant to Article XI of this law. 

A.4. All uses are subject to the requirements of Article IV (Area and Bulk Regulations) and 
Article VI, Section A.3 (Parking Requirements). 
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B. SCHEDULE OF LAND USE REGULATIONS 

LAND USE LAND USE DISTRICT 

R A C M 

1. AGRICULTURE/FARM 

1.1 Farm Operation - P - - 

1.2 Accessory Building for Commercial Purposes - SU/SP - - 

1.3 Farm Stand - P - - 

1.4 Manure Storage Facility - X - - 

1.5 Mobile Home as part of a Farm Operation - X - - 

The preceding agricultural uses are permitted in any Land Use District, subject to the same regulations as those in Me Ag,Rural 
Residential District, if the parcel is part of a State Certified Agricultural District, as set forth in the description(s) and map(s) on 

file with the Montgomery County Clerk and Montgomery County Director of Real Property Tax Services. 

2. RESIDENTIAL 

2.1 Single Family Dwelling 
(including Double-wide Mobile Homes) 

P P - - 

2.2 Two-Family Dwelling or Duplex P P - - 

2.3 Multi-Family Dwelling SP SP - - 

2.4 Mobile Home Community X/SU/SP X/SP - - 

2.5 Mobile Home. Temporary Residential X/SU/SP X/SU/SP - - 

2.6 Boarding/Rooming House SU/SP SU/SP - - 

2.7 Campsite or Private Camp - X/SU/SP - - 

3. RESIDENTIAL - ACCESSORY 

3.1 Home Occupation X/SU/SP X/SU/SP X/SU/SP - 

3.2 Customary Accessory Uses/Buildings P P SP - 

4. COMMERCIAL 

4.1 Retail Sales/Service SU/SP SU/SP SP - 

4.2 Personal Services SU/SP SU/SP SP - 

4.3 Bank - - SP - 

4.4 Freestanding Drive-Thru Business - - SP - 

4.5 Professional/Business Offices SU/SP SU/SP SP - 

4.6 Medical or Dental Clinics/Offices SU/SP SU/SP SP - 

4.7 Galleries/Studios SU/SP SU/SP SP - 

4.8 Motel or Hotel - - SP - 

4.9 Bed-and-Breakfast or Tourist Home SU/SP SU/SP SP - 

4.10 Restaurant - SU/SP SP - 

P Permitted 
X Permitted Subject to Supplementary Regulations (See Article VI) 
SU Permitted with Special Use Permit 
SP Permitted Subject to Site Plan Review 
- Not Permitted 

R Residential District 
A Agricultural/Rural Residential District 
C Commercial District 
M Manufacturing District 
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LAND USE LAND USE DISTRICT 

R A C M 

4. COMMERCIAL - CONTINUED • 

4.11 Bar/Tavern/Nightclub - - SP - 

4.12 Coin Operated Laundry - - SP - 

4.13 Laundry or Dry Cleaning Plant - - SP SP 

4.14 Funeral Home SU/SP SU/SP SU/SP - 

4.15 Appliance Repairs - SU/SP SP SP 

4.16 Motor Vehicle Repairs - SU/SP SP SP 

4.17 Agricultural Equipment Repairs - SU/SP SP - 

4.18 Gasoline Station - - SP SP 

4.19 New/Used Vehicle Sales - - SP SP 

4.20 Mobile Home Sales - - SP SP 

4.21 Car Wash - - SP SP 

4.22 Animal Hospital or Kennel - X/SP X/SP - 

4.23 Antique, Craft. or Flea Market - SU/SP SU/SP SU/SP 

4.24 Golf Course - SP - - 

4.25 Nursery School/Day Care 
(less than 10 children) 
(10 or more children) 

P 
SP 

P 
SP 

- 
- 

- 
- 

4.26 Campground/Recreational Vehicle Camp - X/SU/SP - - 

4.27 Slaughterhouse or Rendering Plant - SU/SP SU/SP - 

4.28 Processing of Agricultural or Food Products - SU/SP SP SP 

4.29 Quarrying/Mining/Topsoil Removal - X/SU/SP - - 

4.30 Private Storage Units - SU/SP SP SP 

4.31 Airport or Landing Strip - SU/SP - - 

4.32 Wholesale/Warehouse - SU/SP SP SP 

4.33 Music or Arts Festival or other Temporary 
Public Gathering 

- SU/SP SU/SP - 

4.34 Outdoor Recreational Facility - SU/SP - - 

4.35 Indoor Theater/Auditorium - - SP - 

4.36 Fairgrounds - SP - - 

4.37 Indoor Recreational Facility - SP SP - 

4.38 Farm Market - SU/SP SP ' - 

4.39 Stable - SP - - 

4.40 Adult Oriented Business - X/SU/SP X/SU/SP X/SU/SP 

P Permitted 
X Permitted Subject to Supplementary Regulations (See Article VI) 
SU Permitted with Special Use Permit 
SP Permitted Subject to Site Plan Review 
- Not Permitted 

R Residential District 
A Agricultural/Rural Residential District 
C Commercial District 
M Manufacturing District 
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LAND USE LAND USE DISTRICT 

R A C M 

5. INSTITUTIONAL 

5.1 Place of Worship SP SP SP - 

5.2 School (public or private) SP SP SP - 

5.3 Nursing Home SP SP SP - 

5.4 Convent/Monastery SP SP SP - 

5.5 Group Home SP SP SP - 

5.6 Rest Home SP SP SP - 

5.7 Parsonage/Rectory P P P - 

6. INDUSTRIAL USES 

6.1 Manufacturing - SU/SP SU/SP SP 

6.2 Research Laboratory - SU/SP SP SP 

6.3 Wholesale/Warehouse - SU/SP SP SP 

6.4 Printing/Binding/Publishing - SU/SP SP SP 

6.5 Truck Terminal/Transfer - SU/SP SP SP 

7. CEMETERY USES 

7.1 Cemetery - X - - 

7.2 Crematorium - X/SU/SP - X/SP 

7.3 Caretaker's House P P - P 

P Permitted 
X Permitted Subject to Supplementary Regulations (See Article VI) 
SU Permitted with Special Use Permit 
SP Permitted Subject to Site Plan Review 

Not Permitted  

R Residential District 
A Agricultural/Rural Residential District 
C Commercial District 
M Manufacturing District 

L. 
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ARTICLE IV: AREA AND BULK REGULATIONS 

A. GENERAL 

A.1. After the effective date of this local law, no use shall be commenced, nor any building or 
structure or part thereof shall be erected, structurally altered, enlarged, rebuilt or moved 
except in conformance with the provisions of the Area and Bulk Regulations described in 
this Article for the District in which such use, building or structure is located. 

A.2. The area required for complying with the setback requirements or Density Standard for any 
Principal Building as defined herein, shall not be counted as providing required open space, 
land area, or setback for any other use or structure. 

A.3. A new lot or lots may be created through subdivision or combination of an existing lot or 
lots provided that all resulting lots comply with the area and bulk regulations established in 
this local law and also comply with the Town Subdivision Law, as amended. 

A.4. With the exception of Personal Wireless Service Facilities which are specifically regulated 
under Article VI.C.11 Personal Wireless Services Facilities, all steeples, belfries, radio or 
television antennae (other than dish antennae) customary to residential uses, cupolas, 
towers, or similar architectural features, firetowers, chimneys, elevator bulkheads, 
flagpoles, smokestacks, agricultural structures located within a State Certified Agricultural 
District, and official police and fire radio antennae shall be exempt from the height 
requirements of this local law provided they do not constitute a public safety hazard. 

B. DENSITY STANDARD 

B.1. The Density Standard is the minimum land area required per principal building. 

B.1.1. The Density Standard for all uses in the R-Residential Districts shall be three (3) 
acres per principal building. 

B.1.2. The Density Standard for all uses in the A-Agricultural/Rural Residential District 
shall be three (3) acres per principal building. 

B.1.3. The Density Standard for all uses in the C-Commercial Districts shall be one (1) 
acre per principal building if such buildings are served by municipal water and 
sewer, three (3) acres per principal building otherwise. 

B 1 4 The Density Standard for all uses in the M-Manufacturing Districts shall be one (1) 
acre per principal building if such buildings are served by municipal water and 
sewer service, three (3) acres per principal building otherwise. 
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B.2. The density can be satisfied by either of the following: 

B.2.1. A minimum lot size sufficient to meet the density standard for the district in which the 
use is located independently of any other use or property; or 

B.2.2. The commitment of land to an irrevocable conservation easement or land conservation 
trust, dedication to and acceptance by the state, county, town or any village as publicly 
owned or park land, or other legally enforceable mechanism that guarantees permanent 
and irrevocable removal of sufficient land area otherwise suitable for development 
purposes from any and all future development, such that the average area per principal 
building is equal to or greater than the density standard. 

Such irrevocable removal of land from development shall be subject to the approval of 
the Planning Board as to form and substance of the legal mechanism, conditions on use 
of such land, and area and location of such land. 

B.2.2.1 If the conservation easement, trust, dedication or other legal mechanism 
subject to Planning Board review and approval involves a subdivision 
subject to the Town Subdivision Law, said review and approval shall be 
conducted simultaneously with subdivision review and approval. 

B.2.2.2. If the conservation easement, trust, dedication or other legal mechanism 
subject to Planning Board review and approval involves a use subject to Site 
Plan Review, said review and approval shall be conducted simultaneously 
with Site Plan Review. 

B.2.2.3. If the conservation easement, trust, dedication or other legal mechanism 
subject to Planning Board review and approval involves a use subject to 
neither the Town Subdivision Law nor Site Plan Review, the property 
owner shall apply directly to the Planning Board for independent review, 
and approval shall be a condition for issuance of the Certificate of Zoning 
Compliance pursuant to this law. 

B.3. Land irrevocably removed from any and all future development for purposes of satisfying 
the density standard may be used for any of the following purposes: 

B.3.1. Agriculture, farming, pasture, woodlands, or related uses not including buildings or 
structures. 

B.3.2. Active or passive outdoor recreation not including buildings or structures. 

B.3.3. Individual or combined septic systems, leach fields or other subsurface sanitary 
disposal systems. 

B.3.4. Unused or vacant land, either maintained or non-maintained. 
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B.4. A Principal Building is a building in which the main or principal use of the lot is conducted. 
If more than one (1) principal building per lot is planned, the lot shall be subject to the 
requirements of Article IX, Site Plan Review, unless said lot is part of a Farm Operation. 
For the purposes of applying the Density Standards stated in Section B.1 above, the 
following shall constitute one principal building: 

B.4.1. All agricultural use structures and one single-family dwelling or mobile home 
which are part of a Farm Operation, together constitute and count as one principal 
building. 

B.4.2. A single family dwelling, or mobile home located outside of a Mobile Home 
Community, constitutes one principal building. 

B.4.3. Up to two (2) dwelling units of a two-family or multi-family dwelling, together 
constitute one principal building. 

B.4.4. Up to twelve (12) mobile homes located within a Mobile Home Community 
together constitute one principal building. 

B.4.5. A tourist cabin or similar structure for rent or hire with more than 300 square feet of 
net floor area constitutes one principal building. 

B.4.6. Up to four (4) motel units, hotel units, accommodation units in a tourist home or 
similar structure, or tourist cabin units for rent or hire in which each individual unit 
encompasses less than 300 square feet of net floor area, together constitute one 
principal building. 

B.4.7. Up to three (3) campsites for the parking of occupied recreational vehicles or travel 
trailers or the erection of tents or other shelters for temporary residential use 
together constitute one principal building. 

B.4.8. For each commercial use or structure for the retail sale, rental or distribution of 
goods, services or commodities, each 5,000 square feet of gross floor space or 
portion thereof of such commercial use structure constitutes one principal building. 

B.4.9. For any industrial or manufacturing use structure, each 8,000 square feet of gross 
floor area or any fraction thereof shall constitute one principal building. 

B.4.10. A structure containing a commercial use which is also used as a single family 
dwelling constitutes one principal building, provided the commercial use does not 
exceed 2,500 square feet of net floor area. 

B.4.11. Any other structure not defined in this section which exceeds 1250 square feet of 
floor space constitutes one principal building. 

B.4.12. An accessory building or structure in any district, and any agicultural accessory 
building not used for residential or commercial purposes, does not constitute and 
shall not count as a principal building. 
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C. SCHEDULE OF AREA AND BULK REGULATIONS 

MINIMUM 
LOT WIDTH 

MINIMUM 
FRONT 
YARD 

SETBACK 
(a) 

MINIMUM 
SIDE YARD 
SETBACK 
(each side) 

MAXIMUM 
BUILDING 

HEIGHT 

C.1 R-RESIDENTIAL DISTRICTS 

1.1 All Permitted Uses 300 feet (b) 40 feet 20 feet 30 feet 

1.2 Use Subject to Special Use Permit 300 feet (b) 40 feet 20 feet 30 feet 

C.2 A-AGRICULTURAL/RURAL 
RESIDENTIAL DISTRICTS 

2.1 All Permitted Uses 300 feet (b) 40 feet 20 feet 50 feet 

2.2 Uses Subject to Special Use Permit 300 feet (b) 40 feet 20 feet 30 feet 

C.3 C-COMMERCIAL DISTRICTS 

3.1 Without Municipal Water 
and Sewer Service 

300 feet 15 feet 20 feet 40 feet 

3.2 With Municipal Water and 
Sewer Service 

100 feet 15 feet 15 feet 40 feet 

C.4 M-MANUFACTURING DISTRICTS 

4.1 Without Municipal Water 
and Sewer Service 

300 feet 15 feet 20 feet 40 feet 

4.2 With Municipal Water and 
Sewer Service 

100 feet 15 feet 15 feet 40 feet 

(a) Front yard setback shall be measured from the right-of-way line of the street on which the building or structure is 
located. 

(b) For flag lots, the minimum lot width at the street line shall be fifty (50) feet for the access leg providing driveway or 

private lane access to the public. The area of the access leg shall be excluded from area calculations for the lot. 
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ARTICLE V: NON-CONFORMANCE 

A. CONTINUATION 

A.1. No use, building or structure which does not conform to all requirements of this local law 
shall be permitted in the Town of Canajoharie except the following: 

a. Any non-conforming use, building or structure, other than signs, existing lawfully on 
the effective date of this law; or 

b. Any lawful use, building or structure, other than signs, which becomes non-conforming 
because of subsequent amendment of this law; 

A.2. Certain non-conforming uses, buildings, and structures are subject to additional standards 
and limitations as specified in this Article. 

B. NON-CONFORMING USES 

B.1. Discontinuance or Removal. A non-conforming use which is discontinued or removed for 
any reason other than fire, flood or other natural disaster for a period of one (1) year or 
more shall not be re-established. A non-conforming use which is discontinued due to fire, 
flood or other natural disaster for a period of two (2) years or more, commencing on date of 
said natural disaster, shall not be re-established. Any subsequent use shall conform to this 
law. The Zoning Board of Appeals is empowered to extend the two (2) year time period 
upon receipt of a written request from the owner at least thirty (30) days in advance of the 
expiration of this time period. 

B.2. Changes. No non-conforming use shall be changed except to a conforming use. When so 
changed, the non-conforming use may not be resumed. 

B.3. Extension. No non-conforming use shall be enlarged or extended beyond the area occupied 
by such use on the effective date of this law. A non-conforming use may be extended 
throughout any part of a building designed for such use if on the effective date of this law a 
major portion of the building was used for such non-conforming use. 

C. NON-CONFORMING BUILDINGS OR STRUCTURES 

C.1. Alterations. A non-conforming building or structure shall not be enlarged, extended or 
have exterior alterations beyond the limits of the original building or structure, unless such 
enlargement, extension, or alteration shall be in accordance with the Article IV, Area and 
Bulk Regulations, for the district in which the building or structure is located. 

C.2. Reconstruction. A non-conforming building may be reconstructed to its original 
dimensions, subject to Site Plan Review pursuant to Article IX of this local law. The 
purpose of Site Plan Review is to provide the Planning Board the opportunity to reduce the 
level of non-conformance of the building. In no case, shall the level of non-conformance 
be increased, nor does this section imply any modification of this Article as to 
discontinuance, removal, modification or extension of a non-conforming use. 

14 



ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE V 

D. NON-CONFORMING SIGNS 

D.1. Any sign of a type not permitted, or of a permitted type exceeding the height or area 
requirements of this local law shall be modified to conform thereto or removed if any of the 
following occurs: 

a. There is a change of use of the property where the original use was advertised by the 
sign; or 

b. There is a change of location of the business being advertised by the sign; or 

c. There is replacement of the sign. 

D.2. Immediately upon the occurrence of any of the events described in D.1. above, such signs 
shall be removed or modified to comply with the requirements of this local law or be 
subject to all penalties and procedures of Article X, Administration and Enforcement. 

E. REPAIRS AND MAINTENANCE 

Notwithstanding any of the foregoing regulations, nothing in this section shall be deemed to 
prevent normal maintenance and repair of any use or building, or the issuance of a Building Permit 
for major structural alterations or demolitions necessary in the interest of public safety, and 
pursuant to other applicable sections of this local law. 
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ARTICLE VI: SUPPLEMENTARY REGULATIONS 

A. GENERAL STANDARDS APPLICABLE TO ALL USES 

A.1. General Performance Standards Applicable To All Uses 

In any district, the following performance standards shall apply, subject to the limitations 
on the regulation of Farm Operations contained in Section I:D Right-to-Farm. 

A.1.1. No offensive or objectionable vibration, noise, or glare shall be noticeable at or 
beyond the property line. 

A.1.2. No activity shall create a physical hazard by reason of fire, explosion, radiation, or 
other such cause, to persons or property in the same or an adjacent district. 

A.1.3. No material of any nature which may contaminate any water supply shall be 
discharged into any stream or body of water or any public or private disposal 
system, or into or onto the ground surface. 

A.1.4. There shall be no storage of any material either indoors or outdoors in such a 
manner that it facilitates the breeding of vermin, or endangers health. 

A.1.5. The emission of smoke, fly ash, dust, or other airborne material which can cause 
damage to the health of persons, animals, plant life, or to other forms of property is 
prohibited. This provision is not intended to regulate or prohibit the customary use 
of residential fireplaces, woodburning stoves, coal burning stoves, or smokehouses. 

A.2. Accessory Uses and Structures 

A.2.1. No accessory uses or accessory structures except fences, berms, flagpoles, or 
wellhouses and farmstands shall be located in the established front yard. 

A.2.2. In all districts, walls and fences shall be permitted except where they are of such a 
height or location as to interfere with sight clearances required for traffic safety. 

A.2.3. Fences or walls shall be required for the enclosure of outdoor storage areas and 
trash dumpsters accessory to multiple family, commercial, and industrial or 
manufacturing uses. 
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A.3. Parking Requirements 

Off-street parking spaces shall be provided subject to the following provisions: 

A.3.1. Required Off-Street Parking Spaces: 

USE REQUIRED PARKING SPACES 

Single Family Dwelling Two (2) spaces 

Duplex Dwelling Two (2) spaces per dwelling unit 

Multiple Family Dwelling 1.5 spaces per dwelling unit 

A minimum of one (1) space for each ... 
Hotel or Inn Guest room, plus one space for every three employees for Hotels having over 10 

Motel 
rooms. 

 Guest room. plus one space for every three employees. 

Church or other place of 
Public Assembly 

3 seats or 50 sq. ft. of seating area where fixed seating is not provided. 

School 12 classroom seats or the public assembly requirement above. which ever is greater. 

Home Occupation up to 150 sq. ft. of such use. plus one for each additional 100 sq. ft. or fiaction thereof. 

Retail Sales and Service 225 sq. ft. of gross floor space. 

Offices 400 sq. ft. of gross floor area. 

Eating and Drinking places 50 sq. ft. available to patrons. 

Funeral Homes 20 sq. ft. of public room area. 

Industrial uses 1.5 employees at the largest shift. 

Medical Clinic Employee plus four (4) for each doctor, dentist, or other primary service provider. 

Coin Operated Laundry Two (2) machines for customer use. 

Motor Vehicle Repair Facility 
or Gasoline Station 

Employee plus two (2) spaces for each service bay. 

Bed-and-Breakfast Guest Room 

Boarding/Rooming House Guest Room 

Nursing Home Four (4) bed capacity plus one (1) for each 1.5 employees on the largest shift. 

Rest Home Two (2) residents plus one (1) for each 1.5 employees on the largest shift. 

A.3.2. Reasonable and appropriate off-street parking requirements for structures and uses not 
specifically designated in these regulations shall be determined by the Planning Board 
during Site Plan Review upon consideration of all factors entering into the parking 
needs of the proposed structure or use. 

A.3.3. Areas which may be computed as open or enclosed off-street parking spaces include: 

A.3.3.1. any private garage or carport available for parking. 

i :. 
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A.3.3.2. a driveway within a front yard for a one or two-family residence may count 
as one (1) parking space. 

A.3.3.3. any parking area under common ownership with the principal use located 
within 400 ft. of the main entrance of such use. Such vehicle parking area 
shall be deemed to be required open space associated with the permitted use 
and shall not be encroached upon. 

A.3.4. Each off-street parking space shall be not less than two hundred (200) square feet in 
area and, if in a parking lot, shall be a minimum of ten (10) feet wide by twenty (20) 
feet deep and shall be served by an aisle not less than twenty (20) feet wide for a one-
way circulation flow. Entrance and exit lanes shall not be computed as parking space, 
except for driveways of one- and two-family residences, as in Section A.3.3, above. 

A.3.5. Except in the case of a one- or two-family residence using the drive-way to provide 
parking, no parking shall be allowed in the established front yard of any use in the R-
Residential District. 

A.3.6. Unobstructed access to and from a street shall be provided. Access drives shall be of 
sufficient width to permit the free flow of cars both entering and leaving the parking 
area. Access drives for any off-street parking area with a capacity of more than four (4) 
spaces shall be located in a manner which ensures traffic safety and shall be subject to 
Site Plan review by the Planning Board. Access drives shall not have a grade in excess 
of six percent (6%) within twenty-five (25) feet of any street right-of-way line nor ten 
percent (10%) at any other point. 

A.3.7. All parking areas shall be properly drained and all such areas, except for parking spaces 
accessory to a one- or two-family dwelling, shall be provided with a surface that 
minimizes dust, such as paving, crushed stone or gravel. 

A.3.8. One (1) camping trailer, motor home or boat trailer may be stored on a lot provided the 
trailer or motor home is not stored between the street line and the building line. A 
second such vehicle may be stored on the same lot provided it is stored in the rear yard 
or parking area. 

A.3.9. Except for new or used vehicle sale lots where permitted, no more than one (1) vehicle 
not in current registration shall be stored outdoors, and all such vehicles shall be 
screened from neighboring properties. 

A.4. Off-Street Loading 

A.4.1. Off-street loading berths shall be provided for all uses specified herein subject to the 
following requirements: 

• Gross Floor area less than 10,000 sq. ft. none required 

• Gross Floor area between 10,000 and 25,000 sq. ft. one (1) berth 

18 



i 

ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE VI 

• Each additional 25,000 sq. ft. or fraction thereof one (1) berth 
up 100,000 sq. ft. 

• Each additional 50,000 sq. ft. or fraction thereof one (1) berth 
over 100,000 sq. ft. 

A.4.1.1. Public library, museum, or other similar quasi-public institution, 
community center, hospital or sanitarium, nursing home or convalescent 
home, institution for children or the aged, or school: 

A.4.1.2. Buildings with professional, governmental, or business offices, or 
laboratory establishments; 

A.4.1.3. Retail sales and service establishments; 

A.4.1.4. Motels, hotels or similar establishments; 

A.4.1.5. Manufacturing, wholesale and storage uses, and dry cleaning and rug 
cleaning establishments and laundries; 

A.4.2. Single structures containing multiple dwelling units shall be provided with loading 
berths as follows: 

• Less than 50 dwelling units in one structure none required 

• More than 50 dwelling units in one structure one (1) berth 

A.4.3. Reasonable and appropriate off-street loading requirements for structures and uses 
which do not fall within the categories listed herein shall be determined .by the 
Planning Board upon consideration of all factors entering into the loading needs of 
each such use during Site Plan Review. 

A.4.4. Each required loading berth shall be at least twelve (12) feet wide, thirty-three (33) 
feet long, and fourteen (14) feet high. 

A.4.5. Unobstructed access, at least ten (10) feet wide, to and from a street shall be 
provided. Such access may be combined with access to a parking lot. All permitted 
or required loading berths shall be on the same lot as the use to which they are 
accessory, except as provided in paragraph f., below. Entrances or exits for any 
loading area shall be located to assure safe access and shall be subject to Article IX, 
Site Plan Review. No. off-street loading berth shall be located in any established 
front yard. 

A.4.6. Joint Facilities: Permitted or required loading berths may be provided in spaces 
designed to serve jointly two (2) or more adjacent establishments provided that the 
number of required berths in such joint facilities shall not be less than the aggregate 
of those required for participating uses. 
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A.S. Signs 

A.5.1. No new billboards shall be permitted in any district. 

A.5.2. All signs shall be placed as to not obstruct the vision of motorists entering or 
leaving the property or adjoining properties. No sign shall project into or over the 
public right-of-way. 

A.5.3. No sign shall be mounted on or attached to any roof, nor shall any sign extend 
above the roofline of any building on the site. 

A.5.4. If a sign is illuminated, the source of light shall be shielded from view and shall not 
be visible from the property line. 

A.5.2. In all districts non-flashing signs are permitted as follows: 

A.5.2.1. One nameplate, identification or professional sign, not to exceed an 
aggregate of ten (10) square feet of sign area, showing the name or 
permitted home occupation of the occupant of the premises. 

A.5.2.2. One sign not to exceed an aggregate of thirty-two (32) square feet of 
sign area, during and pertaining to the sale, lease or rental of the land or 
building. 

A.5.2.3. One temporary sign not to exceed an aggregate of thirty-two (32) square 
feet of sign area, during and pertaining to construction, repairs, or 
alterations to the property. 

A.5.2.4. Institutional, religious, or community announcement signs, not to 
exceed thirty-two (32) aggregate feet in area. 

A.5.2.5. Two (2) farm product signs,, each not exceeding thirty-two (32) 
aggregate feet in area, may be displayed on the property, but only when 
such products are on sale. 

A.5.2.6. A business sign or signs directing attention to a business or profession 
conducted, or a commodity, service or entertainment offered or sold on 
the premises shall be permitted. Such sign or signs shall not exceed the 
aggregate of thirty-two (32) square feet in area for hanging, wall and 
pedestal signs. In the case of a retail center or other group of related 
buildings, in addition to the general sign, each individual unit may 
display an identification sign affixed flat against the building which 
shall no exceed one (1) square foot of area for each foot of building 
frontage. 
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A.6. Protection of Agriculture from Potentially Incompatible Uses 

A.6.1. Agricultural Setbacks 

The following minimum separation distances between wells and manure sources or 
manure storage areas shall apply to a farm operation and its neighboring properties: 

• Temporary manure piles 
• Lined manure storage ponds or fabricated units 
• Unlined self-sealing manure storage facilities 
• Livestock confinement areas or structures 

one hundred (100) feet from well 
one hundred (100) feet from well 
three hundred (300) feet from well 
one hundred (100) feet from well 

A.6.2. Required Disclosure 

In the case of any proposed residential development that abuts agricultural uses, the 
Planning Board shall require the applicant to issue a disclosure to potential 
purchasers of lots or dwelling units as follows: "This property adjoins land used for 
agricultural purposes. Farmers have the right to apply approved chemical and 
organic fertilizers, pesticides, and herbicides, and to engage in farm practices which 
may generate dust, odor, smoke, noise, and vibration." This disclosure shall be 
required as a note on a subdivision plat or Site Plan, and may also be required to be 
made through other means reasonably calculated to inform a prospective purchaser, 
such as by posting, distribution of handbills, or letter of notification. This section 
may also be applied to any commercial development which abuts agricultural land, 
at the discretion of the Planning Board. 

A.6.3. Agricultural Data Statement 

Any application for a Special Use Permit, Site Plan approval, Use Variance, or 
Subdivision approval requiring municipal ( review and approval by the Planning 
Board or Zoning Board of Appeals that would occur on property within an 
agricultural district containing a farm operation, or on property with boundaries 
within five hundred feet of a farm operation located in an agricultural district, shall 
include an agricultural data statement as defined in Article XIII. The Planning 
Board or Zoning Board of Appeals shall evaluate and consider the agricultural data 
statement in its review of the possible impacts of the proposed project upon the 
function of farm operations within the agricultural district. 
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B. GENERAL STANDARDS APPLICABLE TO ALL USES IN THE R-RESIDENTIAL AND 
A-AGRICULTURAL/RURAL RESIDENTIAL DISTRICTS 

B.1. Accessory Uses and Structures  

B.1.1. No accessory use or structure except fences, flagpoles, berms, landscape plantings, 
welihouses or farm stands shall be located in the established front yard. 

B.1.2 An accessory structure may be located in any required side or rear yard, provided: 

B.1.2.1. Such a structure does not exceed thirty (30) feet in height; 

B.1.2.2. Such a structure shall be set back no less than ten (10) feet from any lot 
line; 

B.1.2.3. All such structures in the aggregate shall not occupy more than thirty 
(30) percent of the required rear or side yard in which located. 

B.1.3. An accessory structure on that portion of a lot not included in any required yard 
shall conform with the height regulations for the principal structure(s). 

B.1.4. No accessory structure or use shall project nearer to the street on which the 
principal structure fronts than does the principal structure except: 

B.1.4.1. Fences, walls, berms or other landscaping devices. 

B.1.4.2. Enclosed residential garage structurally and architecturally integrated 
into the principal structure. 

B.1.4.3. Farm stands selling agricultural products predominantly produced on 
the premises, or by the same farm operation on whose land the farm 
stand is located. 

B.2. Corner Lots  

On a corner lot, front yards are required on both street frontages, and one (1) yard other 
than the front yard shall be deemed to be the rear yard and the other(s), the side yard(s). 

B.3. Through Lots 

On a through lot, front yards are required at all street lines. 

B.4. Exceptions to Yard Requirements 

B.4.1. Permitted Obstructions. Cornices or cantilevered roofs may project not more than 
four (4) feet into a required yard. Belt courses, window sills, and other ornamental 
features may project not more than six (6) inches into a required yard. 

B.4.2. Entries and Porticos. A roofed-over but completely unenclosed projection in the 
nature of an entry or portico, not more than eight (8) feet wide may project not more 
than six (6) feet into a required front, side, or rear yard when the building otherwise 
complies with all yard requirements of this law. 
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C. USES SUBJECT TO ADDITIONAL STANDARDS 

C.1. Home Occupations 

Subject to the issuance of a Special Use Permit pursuant to Article VII, individuals may 
conduct a business, trade or profession in their residences in those Districts where 
permitted, subject to the following: 

C.1.1. The activity shall be incidental to and shall not alter the primary use of premises as 
a residence. In no way shall the premises be altered nor shall the activity in the 
residence be conducted in a manner which would cause the premises to differ from 
its residential character either by the use of Colors, materials, construction, lighting, 
or the emission of light, noise, sounds, odors or vibration. 

C.1.2. The home occupation shall be conducted in the principal building by the resident. 
No more than two (2) assistants, not residing on the premises, may be employed in 
the home occupation. 

C.1.3. The home occupation shall be conducted in an area not exceeding thirty percent 
(30%) of the floor area of the structure in which it is located. 

C.1.4. The retail sale of goods or articles not produced on the premises is permitted only if 
they are necessarily incident to the service provided by the home occupation. 

C.1.5. Only equipment which is customary to the home occupation may be used or stored 
within the structure. 

C.1.6. There shall be no outdoor storage of equipment or materials used in the home 
occupation. 

C.1.7. In the Residential Districts, no traffic shall be generated in greater volumes than 
would normally be expected in a residential neighborhood. 

C.1.8. Parking required for the home occupation shall comply with the requirements of 
Section A.3, Parking, of this Article and shall be met on-site and not in the 
established front yard. 

C.1.9. No more than one sign meeting the requirements of Section VI.A.5 is permitted. 
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C.2. Mobile Homes and Mobile Home Communities 

C.2.1. Mobile Homes are subject to all regulations pertaining to detached one family 
dwellings, in addition to the following standards: 

C.2.1.1. Mobile homes shall be used only as single-family residential dwelling 
units. They shall not be used as housing for livestock or fowl, or as 
accessory storage buildings. 

C.2.1.2. New double-wide mobile homes shall be permitted in all land use areas 
which permit single family dwellings. 

C.2.1.3 New single-wide mobile homes shall be permitted only in Mobile Home 
Communities, unless they are part of a Farm Operation as defined in 
Article XIII. 

C.2.1.4. New single-wide mobile homes which are placed on Farm Operations 
after the effective date of this local law must be removed from the 
premises within 3 months if the farm is sold for non-agricultural use or 
discontinued. 

C.2.1.5. Existing single-wide mobile homes located outside of mobile home 
communities may not be replaced with new single-wide mobile homes. 
They may be replaced with new double-wide mobile homes, 
manufactured homes or single family dwellings. 

C.2.1.5. Mobile homes shall be have a minimum size of 840 square feet of gross 
floor area. • 

C.2.1.6. Mobile homes shall be provided with anchors or tie-downs that meet the 
manufacturer's specifications. These anchors shall be attached to a 
concrete footing installed below the frost line, or embedded in concrete 
runners, a concrete slab or a suitable substitute in conformance with the 
New York State Uniform Fire Prevention and Building Code. 

C.2.1.7. Mobile homes shall meet all current U.S. Department of Housing and 
Urban Development (HUD) standards and shall bear the seal 
designating this compliance, or shall be inspected by the Code 
Enforcement and Zoning Officer and approved as structurally sound and 
free of heating and electrical system hazards, in conformance with the 
New York State Uniform Fire Prevention and Building Code. 

C.2.1.8. Mobile homes shall have skirting or screening securely fastened around 
the perimeter extending to the ground. Such skirting shall be of masonry 
or a permanent material similar to that sheathing the mobile home, 
provide adequate ventilation, have a finished exterior appearance and be 
capable of withstanding extreme weather conditions over extended 
periods of time. It shall be installed within four months from date of 
issuance of occupancy permit for the mobile home. 
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C.2.1.5. Any woodstove installed or operated in any such mobile home must be 
approved by Underwriters Laboratories for mobile home installation. 

Any additions, decks or stairs attached to the mobile home must be built 
in conformance with New York State Uniform Fire Prevention and 
Building Code Regulations. They must be built of a permanent material 
and have a finished exterior appearance. 

 

C.2.1.6. 

 

C.2.1.7. A mobile home must be made habitable and receive a certificate of 
occupancy within 60 days of installation on the site. 

C.2.1.8. A temporary residential mobile home, placed on a building lot during 
construction of a permanent residence, requires a Special Use Permit, 
subject to the requirements of Article VII of this local law. It must be 
removed from the site within 60 days from the date of issuance of the 
occupancy permit for the permanent residence. 

C.2.2. Mobile Home Community 

C.2.2.1. Any lot on which two or more mobile homes are located, unless such lot 
is part of a Farm Operation as defined in Article XIII, shall be 
considered a Mobile Home Community and is subject to the 
requirements of Article IX, Site Plan Review. 

C.2.2.2. The minimum acreasze for a mobile home community is three (3) acres. 
A maximum of four (4) units per gross acre will be permitted, with a 
minimum lot size of 6000 square feet per mobile home. All lots within 
the community shall be pinned by a licensed land surveyor. Individual 
yard requirements shall be as follows: 

Front yard -- twenty (20) feet 
Side yard -- fifteen (15) feet 
Rear yard -- fifteen (15) feet 

C.2.2.3. All mobile homes within the community shall have vehicular access 
to the interior road system only, not to an existing exterior street. 
Interior roads must be built to Town road specifications for minor 
streets, with a right-of-way of fifty (50) feet and a minimum surface 
width of eighteen (18) feet. 

C.2.2.4. Two (2) off-street parking spaces must be provided for each mobile 
home. Additional off-street guest parking areas shall be provided in 
the community at the rate of one (1) parking space per unit. 

C.2.2.5. Each mobile home lot must have connections for water supply and 
waste disposal. All water supply and sewage disposal systems must be 
approved by the New York State Department of Health. 
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C.2.2.6. Each mobile home lot must have an electrical power source. All 
electrical wiring and fixtures shall be installed and maintained in 
accordance with the regulations of the New York State Uniform Fire 
Prevention and Building Code and the local utility company. 
Whenever possible, electrical transmission and other utility lines shall 
be placed below ground. Fuel tanks, where used, shall be placed at the 
rear of the mobile home at least five (5) feet from any exit, and shall 
have a safety shut-off at the tank. 

C.2.2.7. Open space areas of at least twenty (20) percent of the total land area 
shall be set aside as green space suitable for recreation and play 
purposes. 

 

 

C.2.2.8. Sidewalks, lighting and landscaping shall be in keeping with 
surrounding development, the unique features of the site, and the health 
and safety of the residents of the mobile home community. 

C.2.2.9. All mobile home communities shall have a vegetative screening strip 
along, public roads and property lines which is of sufficient width and 
height, once mature, to substantially screen the park, as deemed 
appropriate by the Planning Board. 

C.2.3. Construction Trailer 

No more than two (2) construction trailers shall be permitted on the site of 
construction being pursued subject to a valid Building Permit issued pursuant to this 
local law, provided: 

C.5.3.1. Construction trailers are used only for office space or storage of 
materials and equipment and related uses; and 

C.5.3.2. No construction trailer is used for temporary or permanent residential 
purposes; and 

C.5.3.3. Such construction trailer(s) are removed prior to issuance of a 
Certificate of Occupancy pursuant to this local law. 

C.3. Animal Hospital or Kennel 

C.3.1. All animals shall be housed no closer than one hundred (100) feet from the nearest 
lot line. 

C.3.2. No accessory or related structures such as dog runs shall be located within one 
hundred (100) feet from the nearest property line. 

C.3.3. Adequate plantings and bufferings shall be provided and maintained to minimize 
the impact of inherent nuisances such as noise and odor. 
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C.3.4. All animal excrement shall be adequately disposed of, and in no case shall any 
excrement be deposited or stored within one hundred (100) feet of any lot line. 

C.4. Radio and Television Antennas, Towers and Dish Antennas 

All antennas, towers and dish antennas shall comply with the following regulations: 

C.4.1. Any tower or antenna shall be located a distance from any lot line equal to or 
greater than its height. 

C.4.2. No dish antenna larger than 24" shall be located within any established front yard. 

C.4.3. Any guy anchorage or similar device shall be at least ten (10) feet from any 
property line. 

C.4.4. No antenna or antenna tower shall be in excess of a height equal to the distance 
from the base of the structure to the nearest overhead electrical power line which 
serves more than one dwelling, place of business or parcel. 

C.5. Ventilation Equipment 

All heating/ventilation/air conditioning (HVAC) equipment, and restaurant ventilation 
equipment for ovens, grills, and dishwashers shall be located and directed in a manner 
which will not have an adverse impact upon adjacent properties and the general public. 
Restaurant ventilation equipment shall be cleaned at regular intervals to eliminate odors and 
fire hazards. 

C.6. Cemetery, Crematoria and Related Uses 

C.6.1. All cemeteries, mausoleums, and crematoria shall operate under applicable New 
York State, Montgomery County and Town statutes and ordinances, and all rules 
and regulations promulgated pursuant to those statutes and ordinances. 

C.6.2. All mausoleums, crematoria, and accessory storage facilities shall be located no 
closer than 200 feet from any lot line, and shall be subject to Site Plan Review. 

C.6.3. An accessory caretaker's house shall conform to the setback regulations set forth in 
the Area and Bulk Regulation, Article IV, pertaining to single family residences in 
the District in which it is located. 

C.7. Quarrying/Soil Mining 

C.7.1. Any quarry or soil mining operation which will extract 1000 tons or more of 
material within any twelve consecutive months shall operate only under a valid 
mining permit issued pursuant to the New York State Mined Land Reclamation 
Law and related regulations. No further mining permit from the Town shall be 
required. 
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C.7.2. Any commercial quarrying or soil mining operation which is not subject to the 
requirements of the New York State Mined Land Reclamation Law and related 
regulations shall apply to the Zoning Board of Appeals for a Special Use Permit 
pursuant to Article VII of this law. The issuance of such Special Use Permit shall 
be subject to the following requirements: 

C.7.2.1. A time schedule for completion of either the entire operation, or, if 
excavation is to occur in stages, of each stage of the operation shall be 
submitted for approval as part of the Special Use Permit Application. 

C.7.2.2. An operations plan, including the number and types of trucks and other 
machinery to be used on the site, shall be submitted for approval as part 
of the Special Use Permit Application. 

C.7.2.3. A restoration and rehabilitation plan showing both existing contours and 
proposed final contours after operations are completed shall be 
submitted for approval as part of the Special Use Permit Application. 

C.7.2.4. A performance bond to assure complete restoration and rehabilitation 
shall be posted in an amount satisfactory to the Planning Board. 

C.7.2.5. A buffered area of not less than two hundred (200) feet shall be 
established between the operation and any residential land use within 
1000 feet and shall be planted to evergreen trees. 

C.7.2.6. Such Special Use Permit shall be restricted to an active working area not 
to exceed ten (10) acres and to a time not to exceed five (5) years. 

C.B. Campsite or Private Camp 

C.8.1. Any campsite or private camp which is to be occupied for a period of more than 
14 days shall require prior issuance of a Special Use Permit. 

C.8.2. Such Special Use Permit shall be issued for a period not to exceed thirty (30) 
days, and shall be issued for no more than two non-consecutive periods in any 
one calendar year. 

C.8.3. Such campsite or private camp shall be so located that adequate surface 
drainage will be provided during the period of operation. 

C.8.4. Any toilet facilities or privy shall be: 

C.8.4.1. Adequate to serve the number of persons to use the campsite, 
assuming full capacity for the period of the Special Use Permit. 

C.8.4.2. Located so as to be conveniently available. 

C.8.4.3. Constructed and maintained so as not to be offensive or unhealthful. 
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C.8.4.4. Located, constructed, and maintained so it will not pollute a water 
supply, surface water, adjacent ground surface, or permit access of 
flies or rodents to the privy fault or holding tank. 

C.8.5. All temporary structures, mobile homes, trailers, tents, and recreational vehicles 
shall be removed upon expiration of such Special Use Permit, except for one 
privy structure, which is subject to the following conditions: 

C.8.5.1. The privy structure shall be located such that is screened from view 
from public streets and adjacent properties. 

C.8.5.2. The privy vault contents shall be emptied, limed and covered with at 
least two (2) feet of topsoil, or otherwise adequately disposed of 

C.9. Campground/Recreational Vehicle Campground 

C.9.1. No campground or recreational vehicle camp shall be established, located, used, 
or occupied without prior Site Plan Review pursuant to Article IX of this law. 

C.9.2. No campsite shall be closer than one hundred fifty (150) feet to any street line 
or fifty (50) feet to any lot line. 

C.9.3. All campsites and parking areas shall be visually screened from all street and lot 
lines by landscape plantings, wooded areas, or fences. 

C.10. Swimming Pools 

All swimming pools shall comply with the following requirements: 

C.10.1. No pool shall be located in any established front yard. 

C.10.2. Any pool shall be enclosed on all sides by a fence or a wall at least four (4) feet 
in height. An above-ground pool, with walls at least four (4) feet in height and 
having retractable stairs which can be locked in place or otherwise secured, 
does not require a fence or wall. 

C.10.3. Provisions shall be made so that draining of said pool shall be accomplished 
without the use of any public sanitary sewer. 
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C.11. Personal Wireless Service Facilities 

All Personal Wireless Service Facilities shall comply with the following requirements in 
addition to all requirements of the underlying zoning districts. 

PWSF - Personal Wireless Service Facilities Overlay District 

C.11. L Purpose and Intents: 

The PWSF is an overlay district intended to provide a suitable choice of 
locations for establishment, construction and maintenance of Personal 
Wireless Service Facilities. 

C.11.2. Permitted Uses: 

All new Personal Wireless Service Facilities, and all additions and/or 
modifications to currently existing Personal Wireless Service Facilities, shall 
be allowed only in the Personal Wireless Service Facilities Overlay District. 
The Personal Wireless Service Facilities Overlay District shall apply to all 
property within the following zoning districts: A-Agricultural/Rural 
Residential; C-Commercial; M-Manufacturing. The Personal Wireless 
Service Facility Overlay District is excluded from R-Residential district and 
for 1000' beyond any R-Residential boundary line. In no event shall any 
Personal Wireless Services Facility be allowed within any zoning district 
without completing the procedural and other requirements of the Personal 
Wireless Service Facilities Overlay District. 

C.11.3. Underlying Zoning Regulations: 

The requirements of the underlying zoning districts shall apply within the 
Personal Wireless Service Facilities Overlay District unless the provisions set 
forth in this Section are deemed more stringent than the underlying 
requirements in which event the provisions set forth in that section shall 
apply. All structures and facilities accessory to Personal Wireless Service 
Facilities, including but not limited to equipment sheds, parking areas, 
anchors, bases and pads, shall comply with the existing setback and 
dimensional requirements established for principal structures in the 
underlying zoning district, except for the height of a proposed tower or 
monopole. 

C.11.4. Data Requirements: 

Applicants for Site Plan Approval shall file with the Town Clerk six (6) 
copies, and with the Planning Board, seven (7) copies of the following 
documents: 
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C.11.4.1. Site Plan 
A Site Plan, in conformance with applicable site plan submission 
requirements and procedures contained in Article IX of the 
Zoning Law. The Site Plan shall show elevations, height, width, 
depth, type of materials, color schemes, and other relevant 
information for all existing and proposed structures, equipment, 
parking, and other improvements. The Site Plan shall also include 
a description of the proposed Personal Wireless Service Facilities, 
and such other information required by Article IX or which the 
Planning Board may require. 

C.11.4.2. Environmental Assessment Form 
A completed Environmental Assessment Form (EAF), including 
the Visual EAF Addendum. Particular attention shall be given to 
visibility from key viewpoints identified in the Visual EAF 
Addendum, existing treelines and proposed elevations. 

C.11.4.3. Landscape Plan 
A Landscape Plan delineating the existing trees or areas of 
existing trees to be preserved, the location and dimensions of 
proposed planting areas, including the size, type and number of 
trees and shrubs to be planted, curbs, fences, buffers. screening 
elevations of fences and materials used. For towers or monopoles, 
the Landscaping Plan shall address the criteria set forth herein. ' 

C.11.4.4. Documentation of Proposed Height 
Documentation sufficient to demonstrate that the proposed height 
is the minimum height necessary to provide service to locations 
which the applicant is not able to serve with existing facilities 
within and outside the Town. 

C.11.4.5. Statement Regarding Co-Location 
For new Personal Wireless Service Facilities, a statement by the 
applicant as to whether construction of the Facility will 
accommodate co-location of additional Facilities for future users. 

C.11.4.6 Structural Engineering Report 
A report prepared by a New York State licensed professional 
engineer specializing in structural engineering as to the structural 
integrity of the Personal Wireless Service Facility. In the case of 
a tower or monopole, the Structural Engineering Report shall 
describe the structure's height and design including a cross section 
of the structure, demonstrates the structure's compliance with 
applicable structural standards and describes the structure's 
capacity, including the number of antennas it can accommodate 
and the precise point at which the antenna shall be mounted. In 
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the case of an antenna mounted on a existing structure, the 
Structural Engineering Report shall indicate the ability of the 
existing structure to accept the antenna, the proposed method of 
affixing the antenna to the structure, and the precise point at 
which the antenna shall be mounted. 

C.11.4.7. Engineering Analysis of Radio Emissions 
An engineering analysis of the radio emissions, and a propagation 
map for the proposed Personal Wireless Service Facilities. The 
analysis shall be prepared and signed by a New York State 
licensed professional engineer specializing in electrical 
engineering with expertise in radio-communication facilities. The 
results from the analysis must clearly show that the power density 
levels of the electromagnetic energy generated from the proposed 
Facility are within the allowable limits established by the Federal 
Communications Commission (FCC) which are in effect at the 
time of the application. If the proposed Personal Wireless Service 
Facilities would be co-located with an existing Facility, the 
cumulative effects of the Facilities must also be analyzed. The 
power density analysis shall be based on the assumption that all 
antennas mounted on the proposed Facility are simultaneously 
transmitting radio energy at a power level equal to the maximum 
antenna power rating specified by the antenna manufacturer. 

C.11.4.8. Map of Proposed Coverage and Existing Facilities 
A map showing the area of coverage of the proposed Facility and 
listing all existing Personal Wireless Service Facilities in the town 
and bordering municipalities containing Personal Wireless Service 
Facilities used by the applicant, and a detailed report indicating 
why the proposed Personal Wireless Service Facilities is required 
to provide service to locations which the applicant is not able to 
serve with existing Facilities which are located within and outside 
the Town by co-location and otherwise. 

C.11.4.9 Performance Bond or other Security 
Prior to Site Plan Approval, a performance bond or other security 
sufficient to cover the full cost of the removal and disposal of the 
Personal Wireless Service Facility upon abandonment of said 
facility shall be determined by an estimate of the Town's 
designated engineer. Any such security must be provided and 
maintained pursuant to a written security agreement with the 
Town, approved by the Town Board and also approved by the 
Town attorney as to form, sufficiency and manner of execution. 
The form of security shall be limited to those permissible under 
NYS Town Law Section 277, Subsection 9(c) I-V. 
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C.11.5. Criteria for Site Plan Applications: 

Applicants for Site Plan Review for the establishment of construction of 
Personal Wireless Service Facilities shall meet all of the following criteria: 

C.11.5.1. Necessity 
The proposed Personal Wireless Service Facility is required to 
provide service to locations which the applicant is not able to 
serve with existing Facilities which are located within and outside 
the Town by co-location and otherwise. 

C.11.5.2. Co-location 
The co-location of existing Personal Wireless Service Facilities 
only within the Personal Wireless Service Facilities Overlay 
District shall be strongly preferred to the construction of a new 
Personal Wireless Service Facilities. If a new site for a Personal 
Wireless Service Facilities is proposed, the applicant shall submit 
a report setting forth in detail (a) an inventory of existing Personal 
Wireless Service Facilities within the Personal Wireless Service 
Facilities Overlay District which are within a reasonable distance 
from the proposed Facility with respect to coverage, (b) an 
inventory of existing Personal Wireless Service Facilities in other 
municipalities which can be utilized or modified in order to 
provide coverage to the locations the applicant is seeking to serve, 
and (c) a report on the possibilities and opportunities for co-
location as an alternative to a new site. The applicant must 
demonstrate that the proposed Personal Wireless Service Facilities 
cannot be accommodated on a existing Facility within the PWSF 
Overlay District or on an existing Facility in another municipality 
due to one or more of the following reasons: 

(a) The proposed equipment would exceed the existing and 
reasonably potential structural capacity of existing and 
approved Personal Wireless Service Facilities within the 
Personal Wireless Service Facilities Overlay District, 
considering existing and planned use for those Facilities. 

(b) The existing or proposed equipment would cause interference 
with other existing or proposed equipment which could not 
reasonably be prevented or mitigated. 

(c) Existing or approved Personal Wireless Service Facilities 
within the Personal Wireless Service Facilities Overlay 
District or in neighboring municipalities do not have space on 
which the proposed equipment can be placed so it can function 
effectively and reasonably, and the applicant has not been 
able, following a good faith effort, to reach an agreement with 
the owners of such Facilities. 
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(d) Other reasons make it impractical to place the proposed 
equipment on existing and approved Personal Wireless 
Service Facilities within the Personal Wireless Service 
Facilities Overlay District on existing Facilities in other 
municipalities. 

(e) Service to the locations to which the applicant seeks to 
provide service cannot be provided by existing facilities 
within or outside the Town. 

C.11.5.3. Minimum Lot Size  
The minimum lot size for a tower or monopole shall be three 
(3) acres, or the minimum lot size required by the underlying 
zoning district, whichever is greater. 

C.11.5.4. Setbacks 
Unless the FCC promulgates rules to the contrary, all Personal 
Wireless Service Facilities shall be separated from all 
residential dwellings by a distance of no less than five hundred 
(500) feet. All lot line (including lease areas) shall be at least 
1000' from the road right-of-way. The setbacks from the lot 
lines shall equal the height of the Personal Wireless Service 
Facility. Setbacks from towers or monopoles shall be 
measured from the base of the structure. 

C.11.5.5. Security Fencing 
Security fencing, showing the location, materials and height, 
shall be provided around each tower or monopole to secure the 
site. Access to the structure shall be through a locked gate. 

C .11.5. 6. Architectural Compatibility 
Where a Personal Wireless Service Facility is to be attached to 
an existing building or structure, such facility shall be 
integrated into such existing building or structure in such a 
manner which blends with the architectural characteristics of 
the building or structure to the maximum extent practicable. 

C.11.5.7. Placement 
Unless wall-mounted on a existing roof-mounted mechanical 
enclosure orsimilar appurtenance, all antennas mounted on a 
roof shall be located so that visibility of the antenna is limited 
to the greatest extent practicable. Antennas wall-mounted on 
a roof mounted mechanical enclosure or similar appurtenance 
shall not exceed the height of the appurtenance at the point of 
installation. 
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C.11.6. Design Guidelines: 

The proposed Personal Wireless Service Facility shall meet the following 
applicable design guidelines: 

C.11.6.1. Finish/Colors 
Towers or monopoles not requiring Federal Aviation 
Administration (FAA) painting or marking shall either have a 
galvanized finish or be painted gray or blue gray above the 
surrounding treeline and gray, green or tannish brown below 
the surrounding treeline. 

C.11.6.2. Illumination 

No signals, lights or illumination shall be permitted on 
Personal Wireless Service Facilities unless required by the 
FAA or other federal, state or local authority. • 

C.11.6.3. Landscaping for Towers or Monopoles 

For towers or monopoles, vegetative screening shall be 
provided to effectively screen the tower base and accessory 
facilities. At a minimum, screening shall consist of one row of 
native evergreen shrubs or evergreen trees capable of forming 
a continuous hedge. Existing vegetation shall be preserved to 
the maximum extent practicable and may be used as a 
substitute of or in supplement toward meeting landscaping 
requirements. Additional screening may be required to screen 
portions of the structure from nearby residential property or 
important views. All landscaping shall be properly maintained 
to ensure good health and viability. 

C.11.6.4. Visibility 

All Personal Wireless Service Facilities shall be sited to have 
minimum adverse visual effect on residential areas, parks or 
major roadways. 

C.11.6.5. Signage  

Signage shall be prohibited on Personal Wireless Service 
Facilities except for signage to identify the Facility which is 
located along the right-of-way frontage. Except as specifically 
required by a federal, state or local authority, no signage shall 
be permitted on equipment Mounting Structures or Antennas: 

C.11.7. Construction and Maintenance: 

C.11.7.1. Time Limit for Completion 

A building permit must be obtained within six(6) months after 
approval of a Site Plan for a Personal Wireless Service 
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Facility and construction of such Facility must be completed 
within twelve (12) months of such approval. The Site Plan 
Approval shall automatically expire in the event that the Code 
Enforcement and Zoning Officer has not granted such permit 
and construction of the Facility is not completed with the 
periods set forth above. 

C.11.7.2. Annual Inspections  
(a) Unless otherwise preempted by Federal or State Law, 

Personal Wireless Service Facilities, including towers, 
monopoles and antennas, shall be inspected annually at the 
applicants expense for structural integrity, and a copy of 
the inspection report shall be promptly transmitted to the 
Code Enforcement and Zoning Officer. The structural 
inspection shall be performed by a New York State 
licensed professional engineer specializing in structural 
engineering. The structural inspection report shall 
describe the structural integrity of the Personal Wireless 
Service Facility, maintenance issues and repairs need or 
made, if any. In the event that the structural inspection 
indicates structural deficiencies, then the deficiencies must 
be remedied within the time reasonably set by the Code 
Enforcement and Zoning Officer. 

(b) Unless otherwise preempted by Federal or State law, 
Personal Wireless Service Facilities, including towers, 
monopoles and antennas, shall be inspected annually at the 
applicant's expense for radio emissions, and a copy of the 
inspection report shall be promptly transmitted to the Code 
Enforcement and Zoning Officer. Radio emission 
inspection shall be performed by a New York State 
licensed professional engineer specializing in electrical 
engineering with expertise in radiocommunication 
facilities. The radio emission inspection shall describe the 
power density levels of the electromagnetic energy 
generated from the Facility, including the cumulative 
effects of co-located antennas. In the event that the radio 
emission inspection indicates that the electromagnetic 
energy generated from the Facility are above the allowable 
limits stated within applicable FCC or ANSI standards or 
other applicable state or federal guidelines in effect at the 
time of the inspection, the applicant shall cease all use of 
the Facility until such time as it proves to the satisfaction 
of the Code Enforcement and Zoning Officer that the 
power density levels of the electromagnetic energy to be 
generated at the Facility are below the applicable 
standards. 
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3.11.7.3. Abandonment 
In the event that the use of any Personal Wireless Service 
Facility has been discontinued by all operators on such facility 
for a period of one hundred eighty (180) consecutive days or 
more, the Facility shall be deemed to be abandoned. 
Determination of the date of abandonment shall be made by 
the Code Enforcement and Zoning Officer, who shall have the 
right to request documentation from the owner/operator of the 
Facility regarding usage threat. Upon such abandonment, the 
owner/operator shall remove the Facility at its own expense, 
and failing prompt removal, the Town may remove the 
Facility at the owner/operator's expense. All Site Plan 
Approval variances and approvals of any nature granted by the 
Town shall automatically expire as of the date of abandonment 
of the Facility. 

C.11.8. Alteration of an Existina Antenna: 

Alteration of an existing antenna which results in an increase in the size 
or height of the antenna shall be permitted only after application to the 
Planning Board which shall review the matter as if the alteration were an 
entirely new application for a Site Plan Approval. 

C.11.9. Waivers: 

The Town of Canajoharie Planning Board reserves the right to waive any 
section or sections based on factors related to a specific proposal(s). 
Factors that would be considered are (but are not limited to) co-location, 
height, location, etc. 

C.11.10. Exemption from PWSF: 

The following are exempted from the provisions of the Personal Wireless 
Services Facility Overlay District: 

C.11.10.1. Machines and equipment designed and marketed as consumer 
products, such as walkie-talkies, ham radios not used 
commercial purposes, remote control toys, and cellular 
phones; 

C.11.10.2. Hand-held, mobile, marine and portable radio-communication 
transmitters and/or receivers; 

C.11.10.3. Two-way radios utilized for temporary or emergency service 
communications; 

C.11.10.4. Two-way radios utilized for government service 
communications; 
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C.11.10.5. Back-up wireless transmitters connected to an alarm 
monitoring service that transmits to a remote monitoring 
center in the event of an emergency when the telephone lines 
are inoperable, and 

C.11.10.6. Over-the-air receive only devices in compliance with FCC 
rules and standards. 

C.12 Manure Storage Facilities 

All new Manure Storage Facilities shall be designed and sited according to the 
recommendations and criteria contained in Natural Resources Conservation Service (NRCS) 
Conservation Practice Standard No. 313, Waste Storage Facility. Copies of this standard are 
available from the Town Clerk. 

C.13 Adult Oriented Businesses 

C.13.1 Adult Oriented Businesses have secondary effects that can have a significant 
impact on the neighborhood and community in which they are located, 
particularly when concentrated in any one area. The special regulations deemed 
necessary to regulate these secondary effects are set forth below. The primary 
purpose of these regulations is to preserve the community character and quality 
of life in the Town of Canajoharie. The provisions of this section have neither the 
purpose nor the effect of imposing a limitation or restriction on the contact of any 
communicative materials, or to deny access by adults to Adult Oriented 
Businesses. 

C.13.2 No Adult Oriented Business shall be located within five hundred (500) feet of the 
property line of the parcel of land upon which any residence is located. 

C.13.3 No Adult Oriented Business shall be located within one thousand (1,000) feet of 
the property line of the parcel of land upon which any school, child care facility, 
church or other place of religious worship, public or private park, playground or 
playing field, bike path, youth center or library, is located. 

C.13.4 No Adult Oriented Business shall be located on the same parcel as another Adult 
Oriented Business, or within one thousand (1,000) feet of the property line of the 
parcel of land upon which any other Adult Oriented Business is located. 

C.13.5 Any building or structure in which an Adult Oriented Business is located may 
have one exterior sign limited to text to identify the name and purpose of said 
business, and conforming to all sign regulations in Article VI.A.5 of this local 
law. In addition, no interior sign, display or advertising of any kind shall be 
visible from the exterior of such building. 
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ARTICLE VH: SPECIAL USE PERMITS 

A. SPECIAL USE PERMITS  

A.1. Purpose of Special Use Permits 

It is the policy of the Town of Canajoharie to allow a variety of uses of land, provided that 
such uses do not adversely affect neighboring properties, the natural environment, or the 
rural character of the Town. Many of the uses listed in Article 111B, Schedule of Land Use 
Regulations are therefore permitted only upon issuance of a Special Use Permit, in order to 
ensure that these uses are appropriate to their surroundings. 

A.2. No Certificate of Zoning Compliance or Building Permit shall be issued for any use for 
which a Special Use Permit is required by Article BI of this law without prior issuance of a 
Special Use Permit by the Planning Board. 

A.3. No Special Use Permit shall be issued without Site Plan review and approval by the 
Planning Board pursuant to Article IX. 

A.4. No such Special Use Permit shall be granted by the Planning Board unless it finds that the 
use for which such permit is sought will not be injurious to or incompatible with the 
surrounding neighborhood or area, or otherwise detrimental to the public welfare. In order 
to grant a Special Use Permit the Planning Board shall reach a specific finding that: 

A. 4.1. The use for which the permit is sought will comply with the land use standards in 
Article VI, and will be consistent with the purposes and requirements of the land 
use district in which it is located, as specified in Article II. 

A.4.2. Under the circumstances of the particular case and in the location for which the 
permit is sought, the use will not be injurious, undesirable, incompatible with the 
surrounding area, or unattractive in appearance. 

A.4.3. The use for which the permit is sought is appropriately located with respect to 
transportation routes, water supply, waste disposal, fire and police protection, and 
related services. 

A.4.4. The number of off-road parking spaces is adequate to serve the proposed use. 

A.4.5. Neighborhood character and surrounding property values and land use are 
reasonably protected. 

A.4.6. The use for which the permit is sought will not cause undue traffic congestion or 
create a traffic hazard. 

A.4.7. The use for which the permit is requested will not result in density of development 
beyond the density limits defined by this local law. 
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A.5. The following standards shall apply to all uses for which a Special Use Permit is required: 

A.5.1. The location of all stored materials, equipment, equipment under repair, rubbish, 
dumpsters and related items shall be behind buildings unless screened from the 
public roads by fencing or landscaping. 

A.6. In authorizing the issuance of a Special Use Permit it shall be the duty of the Planning 
Board to attach such conditions and safeguards to the Special Use Permit as it deems 
necessary, helpful, or appropriate to accomplish items A.4.1 to A.4.7 above, inclusive. 

B. PROCEDURE 

Application for a Special Use Permit shall be made to the Planning Board. All Special Use Permits 
require Site Plan Review, therefore the procedure for a Special Use Permit shall be the same as that 
specified for Site Plan Review, Article IX, except that a public hearing is mandatory. Site Plan and 
Special Use Permit Review should be conducted jointly to save time, effort and repetition of 
information. 

C. APPLICATION, REVOCATION, AND ENFORCEMENT 

C.1 A Special Use Permit shall apply to the use for which it has been granted, as well as to any 
subsequent similar use of the property which complies with all terms and conditions of the 
Special Use Permit, and does not involve any new construction, enlargement, exterior 
alteration of existing structures, or changed use of outdoor areas. Any other change to a use 
allowed by a Special Use Permit shall require the granting of a new Special Use Permit or a 
Special Use Permit amendment. 

C.2 A Special Use Permit may be revoked by the Planning Board if the permittee violates any 
conditions of the Special Use Permit or engages in any construction or alteration not 
authorized by the Special Use Permit. 

C.3 Any violations of the conditions of the Special Use Permit shall be deemed a violation of 
this Local Law, and shall be subject to enforcement action as provided in Article X:D 
Violations. 
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ARTICLE VIII: PLANNED DEVELOPMENT DISTRICT 

A. SCOPE AND PURPOSE 

A Planned Development District (PDD) shall be treated as an amendment to this Zoning Law. The 
PDD is intended to accommodate large scale commercial, manufacturing or mixed uses that will be 
of benefit to the community but which could not have been anticipated, or the location of which 
could not have been anticipated, at the time of adoption of this Local Law. The PDD shall not be 
utilized for the development of solely residential uses. 

B. PROCEDURE 

B.1. Application for Planned Development District 

The applicant for a Planned Development District shall submit the following_ materials to 
the Planning Board: 

B.1.1. All materials and information required for Site Plan Review pursuant to Article IX 
of this law. 

B.1.2. A written explanation of the character and purpose of the Planned Development 
including the type and density of any housing proposed. commercial or 
manufacturing uses proposed, open space to be provided, the water and sewage 
disposal system proposed, a general statement of proposed financing, and an 
indication of the expected timetable for development. 

B.2. Review of Application 

B.2.1. Review by Planning Board 

The Planning Board shall utilize the procedure for Site Plan Review as described in 
Article IX of this Local Law until review of the Preliminary Site Plan has been 
completed, and the Preliminary Site Plan has been approved, approved with 
modifications, or disapproved. 

B.2.2. Recommendation to Town Board 

Within thirty (30) days of completion of Preliminary Site Plan review of the 
Planned Development District pursuant to Article IX of this law, the Planning 
Board shall recommend to the Town Board approval or disapproval of the PDD. 

B.2.2.1. Such recommendation shall be in the form of a proposed local law 
amending the Zoning Law and Zoning Map to create the PDD. 

B.2.2.2. Such proposed local law shall include recommended conditions, 
covenants and/or type and amount of performance guarantees which 
should be provided by the applicant as conditions of PDD approval. 
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B.2.2.3. One such recommended condition shall be, in all cases, Final Site Plan 
Review and approval by the Planning Board. 

B.2.2.4. Said proposed local law shall . have as its effective date that date on 
which the Planning Board issues a finding that all conditions specified 
in said local law as enacted have been satisfied. 

B.3. Approval b Town Board 

Within forty five (45) days after receipt from the Planning Board of the proposed local law 
creating the PDD, the Town Board shall hold a public hearing on the proposal, subject to 
the notice requirements of Section 264 of the Town Law and Article XIV of this law. 
Within thirty (30) days of the completion of the public hearing, the Town Board shall 
approve or disapprove the proposed PDD. 

B.3.1. Town Board approval of the PDD, if issued, shall constitute a fully enacted local 
law amending the Zoning Law and Zoning Map pursuant to the New York State 
Municipal Home Rule Law. 

B.3.2. Upon enactment of the local law creating, the PDD, the location of the PDD and the 
conditions attached to its enactment shall be noted on the Zoning Map, and said 
local law shall be filed with the Secretary of State pursuant to law. 

B.3.3. The effective date of said local law shall be the date on which the Planning Board 
issues a finding that all conditions for the PDD included in the local law as enacted 
have been satisfied. 

B.4. Referral back to Planning Board 

Upon enactment of the local law creating the PDD by the Town Board, said local law shall 
be referred back to the Planning Board for review as to compliance with the conditions 
included therein. 

B.5. Final Review by Planning Board 

B.5.1. Upon receipt of the local law as enacted by the Town Board, the Planning Board 
shall utilize the procedures for Final Site Plan review pursuant to Article IX of this 
law. 

B.5:2. For purposes of the time periods within which the applicant and the Planning Board 
must take actions during Final Site Plan submission and review, the date of 
Preliminary Site Plan Approval shall be considered to be the first regularly 
scheduled Planning Board meeting following enactment of the local law creating 
the PDD by the Town Board. 
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B.6. Planning Board Findings 

B.6.1. Planning Board review of the PDD after enactment shall be limited to determining 
whether all conditions included in the local law have been satisfied. 

B.6.2. Upon written Finding by the Planning Board that all conditions included in the local 
law creating the PDD have been fully satisfied and filing thereof with the Town 
Clerk, said local law shall become effective. 

C. DEVELOPMENT GUIDELINES 

In reviewing proposals for Planned Development Districts, the Planning Board will be guided 
generally by the following standards: 

C.1. No PDD shall be approved which includes solely residential uses. Residential use shall 
only be permissible in a PDD when it is an integral portion of an overall PDD plan which 
also includes commercial or manufacturing use. 

C.2. The proposed PDD shall have minimum area as follows: 

C.2.1. For a commercial PDD, the minimum area shall be three (3) acres. 

C.2.2. For a manufacturing PDD, the minimum area shall be ten (10) acres. 

C.2.3. For a mixed use PDD, the minimum area shall be ten (10) acres. 

C.3. The overall density of any residential areas within a mixed use PDD shall be no more than 
four (4) dwelling units per acre. 

C.4. At least 30 percent of the gross area of the district shall be devoted to open space and/or 
recreation areas. 

C.5. Proposed non-residential uses shall be appropriate in size and suitably located and shall not 
create any detrimental effects inside or outside the boundaries thereof. 

C.6. The proposed PDD shall conform to all requirements and standards of Article IX, Site Plan 
Review, of this law. 

C.7. Such other standards as are deemed appropriate by the Planning Board. 
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ARTICLE IX: SITE PLAN REVIEW 

A. APPLICABILITY 

A.1. No Certificate of Zoning Compliance or Building Permit for any use subject to Site Plan 
Review shall be issued unless and until a Site Plan has been approved by the Planning 
Board in accordance with the standards and procedures of this Article. 

A.2. No Special Use Permit shall be issued by the Planning Board unless and until a Site Plan 
has been approved in accordance with the standards and procedures of this Article. 

A.3. The Planning Board shall not issue a recommendation for approval, with or without 
conditions or modifications, of any Planned Development District proposal to the Town 
Board unless and until the Preliminary Site Plan has been approved by the Planning Board 
in accordance with the standards and procedures of this Article. 

B. PROCEDURES AND STANDARDS 

B.1. Sketch Plan Conference 

A Sketch Plan Conference shall be held between the Planning Board and applicant to 
review the basic site design concept, to determine the information required for inclusion on 
the Preliminary Site Plan, and to settle certain procedural questions relative to site plan 
submittal and review. 

B.2. The following information shall be provided by the applicant for consideration at the 
Sketch Plan Conference: 

B.2.1. An area map showing the parcel subject to site plan review, and all properties, 
subdivisions, streets and easements within two hundred (200) feet of the boundaries 
thereof. Such area map shall be oriented to the nearest highway intersection. 

B.2.2. The general slope of the parcel under consideration and a notation giving the 
estimated percentage of slope on the parcel. 

B.2.3. A written statement and sketch plan describing the proposed development of the 
site, including any legal steps or mechanisms to remove land from future 
development in order to comply with the Density Standard of this law. 

B.2.4. Such additional information as needed for other reviews or submittals required 
under state, federal, or local laws and regulations. 
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B.3. The following shall be determined by the Planning Board at the Sketch Plan Conference: 

B.3.1. The general acceptability of the proposed Site Plan pursuant to the requirements of 
this law. 

B.3.2. The information from the requirement check list to be included on or with the 
Preliminary Site.Plan to constitute a complete submittal. 

B.3.4. Whether an outside consultant is needed for review of the Preliminary and/or Final 
Site Plan: 

B.3.4.1. The following factors shall be considered in determining. the need for 
such services: 

a) the complexity and scope of the proposed project; 

b) unusual or unique conditions on the site and surrounding property; 

c) whether the Preliminary and Final Site Plans are to be prepared by a 
landscape architect, architect. professional enuineer. or surveyor 
licensed in the State of New York: 

d) such other factors as the Planning, Board considers relevant. 

B.3.4.2. If the Planning Board determines that the services of an outside 
consultant are necessary for review of the Preliminary and/or Final Site 
Plan, the applicant shall be informed in writing of such determination 
and of the estimate of reimbursable costs for such services. 

B.3.5. If requested by the applicant, whether the Sketch Plan as submitted is sufficient to 
meet the requirements for the Preliminary Site Plan and shall be accepted and/or 
approved as the Preliminary Site Plan application. 

B.3.6. The classification of the proposed site plan/project for purposes of SEQR, and the 
necessary Environmental Assessment Form and supplemental environmental 
information to be submitted with the Preliminary Site Plan Application. 

B.3.7. Other reviews, referrals, submittals or notifications required pursuant to federal, 
state or local laws or regulations. 

B.4. In order to provide for appropriate site visits by its members or consultants, to determine 
the necessity and/or cost of reimbursable consultant services, or to gather or receive 
additional information, the Planning Board may recess the Sketch Plan Conference. In 
such cases, the reconvening of said conference shall be considered a continuation of the 
same Sketch Plan Conference. 
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C. PRELIMINARY SITE PLAN 

C.1. Pursuant to Sections 7209 and 7307 of the NYS Education Law, the Preliminary Site Plan 
shall be stamped by an architect, landscape architect, professional engineer or land surveyor 
licensed in the State of New York unless: 

C.1.1. The proposed structure is a farm building to be used directly and solely for 
agricultural purposes; or 

C.1.2. The proposed structure is a residential building of gross floor area of fifteen 
hundred (1500) square feet or less, not including garages, carports, porches, cellars, 
or uninhabitable basements or attics; or 

C.1.3. The proposed project is an alteration to an existing structure, costing twenty 
thousand dollars ($20,000) or less, which does not involve changes affecting the 
structural safety or public safety thereof. 

C.2. The Preliminary Site Plan shall include or be accompanied by such information from the 
following checklist as deemed necessary by the Planning Board at the Sketch Plan 
Conference. 

C.2.1. Title of drawing, including name and address of applicant and person responsible 
for preparation of such drawing; 

C.2.2. North arrow, date and written and graphic scale; 

C.2.3. Boundaries of the property plotted to scale; 

C.2.4. Existing watercourses, flood prone areas as described by the Federal Emergency 
Management Administration mapping, and New York State regulated wetlands; 

C.2.5. Description of existing vegetative cover and location of all existing trees over 8" in 
diameter; 

C.2.6. Location of other significant natural or man-made features of historical, cultural or 
environmental importance or interest which exist on the site; 

C.2.7. Location of existing uses and outlines of structures, drawn to scale, on the site and 
within one hundred (100) feet of the lot line; 

C.2.8. Location and description of other existing development on the site, including 
fences, landscaping and screening,. 

C.2.9. Grading and drainage plan, showing existing and proposed contours at an 
appropriate interval to be specified by the Planning Board and referenced to USGS 
datum elevations; 
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C.2.10. Location, proposed use and height of all structures; 

C.2.11. Location, size, and planned improvements, if any, of portions of the site to be 
devoted to open space or recreation areas; 

C.2.12. Location, design and construction materials of all parking and truck loading areas, 
with access and egress drives thereto; 

C.2.13. Provisions for pedestrian access and sidewalks; 

C.2.14. Location of outdoor storage, if any; 

C.2.15. Location, design and construction materials of all existing or proposed site 
improvements, including drains, culverts, retaining walls and fences; 

C.2.16. Description of the location of all existing and proposed methods of sewage 
disposal: 

C.2.17. Description of the location of all existing and proposed methods of securing water; 

C.2.18. Location of fire and other emergency zones and services, including,-  the location of 
fire hydrants and other sources of water for fire purposes; 

C.2.19. Location, design and construction materials of all energy distribution facilities, 
including electrical, gas and solar energy; 

C.2.20. Location, size, design and construction materials of all proposed signage; 

C.2.21. Landscape planting plan showing planting areas and specifying plant types; 

C.2.22. Location, design and specification and proposed hours of outdoor lighting, if any;.  

C.2.23. Illustrations or sketches of proposed street furniture, if any; 

C.2.24. Proposed financing and/or financial plan, schedule for development, tenure of 
buildings or structures after construction, and necessary political or legal steps 
necessary to complete the project including the proposed legal documents or 
agreements necessary to remove land from future development in order to comply 
with the Density Standard of this law. 

C.2.25. Other information as deemed necessary by the Planning Board. 
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D. PLANNING BOARD REVIEW OF PRELIMINARY SITE PLAN 

The Planning Board shall review the Preliminary Site Plan and determine whether the applicant has 
met the following criteria for approval. Where necessary, the Planning Board shall require such 
modifications of the Site Plan as are determined necessary to meet the criteria for approval. 

D.1. Adequacy of layout and design of vehicular and pedestrian access and circulation including 
intersections, road widths, pavement surfaces, traffic controls, walkway structures, and 
overall pedestrian convenience. 

D.2. Adequacy of layout and design of off-street parking, loading, lighting, signage, and general 
relationship with proposed and existing structures. 

D.3. Adequacy of stormwater and drainage facilities, water supply, and sewage disposal 
facilities. 

D.4. Adequacy of type and use of trees, shrubbery and other landscape elements for aesthetic, 
screening or bufferina purposes and the relationship with existing trees and vegetation, 
which shall be incorporated to the maximum possible extent. 

D.S. Adequacy of provision of open space and recreational areas, when appropriate. 

D.6. Adequacy of protection of adjacent properties from noise, glare, unsightliness or other 
objectionable features. 

D.7. Adequacy of provisions for emergency vehicular zones and fire fighting access. 

D.B. Special attention to the adequacy of structures, roadways and landscaping in areas with 
susceptibility to ponding, flooding, slippage, and/or erosion. 

D.9. For new construction, the layout and location of underground cables, such as electric, 
telephone, cable T.V., etc. 

D.10. Adequacy and appropriateness of legal mechanisms proposed to remove land from future 
development in order to comply with the Density Standard of this law. 

E. SEQRA COMPLIANCE 

Upon receipt of application materials it deems to be complete, the Planning Board shall initiate the 
New York State Environmental Quality Review process. Where the proposed action may have a 
significant effect on the environment, the Planning Board shall issue a positive declaration and 
require the submission of a Draft Environmental Impact Statement (DEIS). No time periods for 
decision making in this Local Law shall begin to run until either acceptance of a DEIS as 
satisfactory pursuant to NYCRR Section 617.8(b)(1) or the issuance of a negative declaration. 
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F. CONSULTANT REVIEW 

The Planning Board may consult with the Code Enforcement and Zoning Officer, Fire Chief, the 
Superintendent of Highways, the Town Attorney, the Town Board, other Local and County 
Officials and/or the Board's designated private consultants, in addition to representatives of federal 
and state agencies, including, but not limited to the Soil Conservation Service, NYS Department of 
Transportation, NYS Department of Environmental Conservation and NYS Office of Parks, 
Recreation, and Historic Preservation to assist in the review of the Preliminary Site Plan. If a 
consultant is retained by the board, the applicant shall agree to pay his/her fees, as specified in 
Article IX.K Reimbursable Costs. 

G. PUBLIC HEARING 

The Planning Board, if it deems appropriate, may conduct a public hearing on the Preliminary Site 
Plan. Such public hearing shall be conducted within thirty (30) days of the receipt of the complete 
Preliminary Site Plan and application for its approval and shall be advertised in the official 
newspaper of the Town at least five (5) days before the public hearing. 

G.1. Time of submission shall be the date on which the Preliminary Site Plan, all supplemental 
materials required by the Planning Board, the final determination and finding pursuant to 
SEQR, the payment due on the estimated amount of reimbursable costs and aii applicable 
fees are received by the Planning Board. 

G.2. In those cases where the Planning Board is required to refer the application for Site Plan 
approval to any outside planning agency for review pursuant to New York State Law, the 
time within which the Planning Board must take action(s) shall not begin until receipt by 
the Planning Board of the recommendation of said outside agency or the expiration of the 
allotted time for such review. 

H. PLANNING BOARD ACTION ON THE PRELIMINARY SITE PLAN 

H.1. Within sixty (60) days of said public hearing, if held, or from the date of receipt of the 
complete Preliminary Site Plan and application for approval, the Planning Board shall 
approve, approve with modifications, or disapprove the Preliminary Site Plan. 

H.2. If no action is taken on the Preliminary Site Plan within the prescribed time period, the 
completed Preliminary Site Plan shall be considered approved as submitted. 

H.3. If the Preliminary Site Plan is disapproved, the Planning Board shall state in writing and for 
the public record the reasons for such denial. In such case, the Planning Board may 
recommend further study of the Site Plan and resubmission to the Planning Board after 
revision or redesign. 

H.4. If the Preliminary Site Plan is approved with modifications, the inclusions of all such 
modifications in the Final Site Plan shall be considered a condition of approval, and no 
Final Site Plan shall be considered for approval without inclusion of such modifications. 
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I. FINAL SITE PLAN 

After approval of the Preliminary Site Plan by the Planning Board, the applicant shall submit a 
Final Site Plan subject to the following requirements: 

I.1. The Final Site Plan shall be submitted no more than six (6) months after approval of the 
Preliminary Site Plan. If the prescribed time period has elapsed or conditions have changed 
substantially in the interim, the Planning Board may, at its sole discretion, require 
resubmission of the Preliminary Site Plan for further review and revision prior to accepting 
the Final Site Plan for review. 

1.2. The Final Site Plan shall conform substantially to the Preliminary Site Plan as approved, 
and shall incorporate all modificatiotis that may have been required by the Planning Board 
as conditions of approval. All such required modifications shall be clearly indicated on the 
Final Site Plan. 

1.3. The following information, in addition to that included in or as conditions of approval of 
the Preliminary Site Plan, shall be included in the complete Final Site Plan submitted for 
approval: 

a. Record of application for and approval status of all necessary permits from State and 
County Officials; 

b. Detailed sizing and final material specifications of all required improvements; 

c. An estimated project construction schedule. 

1.4. If the Preliminary Site Plan is approved as submitted and without modifications required 
and if it includes all additional information required for a complete Final Site Plan, the 
Planning Board may, at its sole discretion, accept the approved Preliminary Site Plan as the 
Final Site Plan for their review. 

J. REFERRAL TO COUNTY PLANNING BOARD 

J.1. Pursuant to General Municipal Law, Article 12B, Sections 239-m and 239-m, upon receipt 
of application materials it deems to be complete, the Planning Board shall refer to the 
Montgomery County Planning Board any application for a Site Plan review affecting real 
property within 500 feet of any municipal boundary, the boundary of any existing or 
proposed county or state park or any other recreation area, the right-of-way of any existing 
or proposed county or state roadway, the existing or proposed right-of-way of any stream or 
drainage channel owned by the County or for which the County has established channel 
lines, the existing or proposed boundary of any county or state owned land on which a 
public building or institution is situated, or the boundary of a farm operation located in an 
Agricultural District as defined in Article 25AA of Agriculture and Markets Law. 

J.2. No action shall be taken on Site Plans referred to the County Planning Board until its 
recommendation has been received, or 30 days have elapsed after its receipt of the 
complete application, unless the County and Town agree to an extension beyond the 30-day 
requirement for the County Planning Board's review. 
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J.3. A majority-plus-one vote of the Planning Board shall be required approve any Site Plan 
which receives a recommendation of disapproval from he County Planning Board because 
of the referral process specified above, along with a resolution setting forth the reasons for 
such contrary action. 

K. PLANNING BOARD ACTION ON FINAL SITE PLAN 

K.1. Within sixty (60) days of receipt of the complete Final Site Plan and application for 
approval, the Planning Board shall approve or disapprove the Final Site Plan. 

K.2. The prescribed time period for Planning Board action may be extended with the mutual 
agreement of the Planning Board and applicant or if other reviews, referrals, submittals, or 
notifications required under federal, state, or local laws or regulations have not been 
completed. 

K.3. If no decision is made within the prescribed time period or extensions thereto. the Final Site 
Plan shall be considered approved as submitted. 

K.4. If the Final Site Plan is disapproved, the Planning Board shall present the reasons for 
disapproval in writing to the applicant and for the public record. 

K.5. Upon Planning Board approval of the Final Site Plan and payment by the applicant to the 
Town of all fees and reimbursable costs, the Planning Board shall forward one copy of the 
Final Site Plan with its approval to the Zoning Board of Appeals, Code Enforcement and 
Zoning Officer, and/or the Town Board, as appropriate. 

L. REIMBURSABLE COSTS 

L.1. Costs or fees incurred by the Planning Board for necessary consultant services or other 
extraordinary expenses in connection with the review of any application for a Special 
Permit, Site Plan approval, or State Environmental Quality Review, shall be paid by the 
applicant. Such costs may include staff costs or consultant fees covering planning., 
engineering, environmental analysis, legal review, and other technical services required for 
a proper and thorough professional review of the application. 

L.2. An estimate of these fees shall be provided to the applicant at the beginning of the project. 
Such reimbursable costs shall be in addition to any application fee schedule established by 
the Planning Board. 

L.3. The Planning. Board may require that the applicant pay the estimated fees in advance into 
an escrow fund established to cover the reasonable costs of reviewing such application. 

L.4. The project applicant must pay all bills for reimbursable costs and estimated fees within 30 
days of receipt. The Planning Board will not proceed with the review process if the 
applicant fails to pay outstanding bills within this deadline. 

L.5. No Certificate of Zoning Compliance or Building Permit shall be issued for any proposed 
construction for which fees or reimbursable costs are lawfully due to the Town and unpaid. 
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ARTICLE X: ADMINISTRATION. AND ENFORCEMENT 

A. CODE ENFORCEMENT AND ZONING OFFICER 

The position of Code Enforcement and Zoning Officer is hereby created. The Town Supervisor 
shall appoint the Code Enforcement and Zoning Officer, subject to approval of the Town Board, to 
administer and enforce the provisions of this Local Law. 

The Code Enforcement and Zoning Officer shall have the following powers and duties: 

A.1. Rules, Regulations, Forms and Fee Schedules 

The Code Enforcement and. Zoning Officer, subject to the approval of the Town Board, 
shall have the authority to make and adopt such rules. regulations, forms and fee schedules 
as deemed necessary for the proper enforcement and administration of this Local Law and 
to secure its stated purposes and intent. Such rules, regulations, forms and fee schedules 
shall not be in conflict with the provisions of this Local Law or any other Local Law of the 
Town of Canajoharie nor shall they have the effect of waiving any provisions of this Local 
Law or any other Local Law. Such rules, regulations, forms and fee schedules shall be 
submitted to the Town Board by the Code Enforcement and Zoning Officer, which shall 
move to approve, reject, or modify such rules; regulations, forms, and fee schedules within 
thirty (30) days after submission. Failure to act within the prescribed time period shall be 
construed to constitute approval. The rules, regulations, forms and fee schedules as 
submitted to and approved by the Town Board shall be on file and available to the public. 

A.2. Issuance of Permits 

The Code Enforcement and Zoning Officer shall issue the following certificates and 
permits upon fulfillment of the requirements of this local law and of applicable federal, 
state or other local laws: 

A.2.1. Certificates of Zoning Compliance, pursuant to this Article; 

A.2.2. Building Permits, pursuant to this Article; 

A.2.3. Certificates of Occupancy, pursuant to this Article; 

A.2.4. Such other permits as may be established by amendment to this local law. 

A.3. Inspections 

The Code Enforcement and Zoning Officer or his duly authorized representative shall have 
the right to enter any building or enter upon any land at any reasonable hour as necessary in 
the execution of his duties, provided that: 

A.3.1. The Code Enforcement and Zoning Officer shall notify, or attempt to notify, the 
owner and/or tenant before conducting any inspection; 
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A.3.2. The Code Enforcement and Zoning Officer or his duly authorized representative 
shall display identification signed by the Town Clerk upon commencing an 
inspection; 

A.3.3. Inspections shall be conducted in the presence of the owner or his representative or 
tenant, unless it is deemed to be an emergency by the Code Enforcement and 
Zoning Officer, or the owner or his representative cannot or will not meet with the 
Code Enforcement and Zoning Officer. 

Nothing in this section is meant to supersede any constitutional consideration. 

A.4. Records 

The Code Enforcement and Zoning Officer shall maintain files. open and available to the 
public at the Town Office Building, of all applications for Certificates of Zoning 
Compliance, Building Permits, Certificates of Occupancy and other permits. along with any 
and all plans submitted, as well as final certificates and permits. The Code Enforcement 
and Zoning Officer shall also maintain records of every complaint of a violation of the 
provisions of this Local Law and action taken as a result of such complaints. 

A. 5. Reports 

The Code Enforcement and Zoning Officer shall submit to the Town Board at least 
quarterly, for insertion into the Board minutes, a written report summarizing all permits or 
certificates which have been issued, all permits and certificates which have been denied, 
and the number of violations recorded by him. 

B. PERMITS AND CERTIFICATES 

B.1. Certificate of Zoning Compliance 

Each Certificate of Zoning Compliance issued shall state that the proposed structure and 
land use comply with all provisions of this local law. 

B.1.1. In all Districts, a Certificate of Compliance is required whenever: 

B.1.1.1. Any structure coming under the provisions of this local law is erected, 
reconstructed, structurally altered, moved, or demolished, except that an 
accessory structure may be demolished without permit; 

B.1.1.2. Any change in use occurs in an existing building; 

B.1.1.3. Any change in use occurs in a non-conforming building; 

B.1.1.4. Any vacant land is changed in use or a use is established. 
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B.1.2. Nothing in this provision shall be interpreted to supersede the requirements of any 
local law enacted by the Town Board to administer the NYS Uniform Fire 
Prevention and Building Code. 

B.1.3. All applications for a Certificate of Zoning Compliance shall be accompanied by: 

B.1.3.1. Such sketch plans and supporting documentation as the Code 
Enforcement and Zoning Officer may require to determine compliance 
with this local law; and 

B.1.3.2. Payment of the fee required for such certificate by the fee schedule 
established or to be established pursuant to Section A.1. of this Article. 

B.1.4. No less than (7) nor more than thirty (30) days after receipt of the complete 
application, the Code Enforcement and Zoning Officer shall either issue or deny the 
Certificate of Zoning Compliance. If the Certificate of Compliance is denied, the 
Code Enforcement and Zoning Officer shall notify the applicant in writing of the 
reasons for denial. 

B.1.5. If both a Certificate of Zoning, Compliance and a Building. Permit are required, 
application for each may be made simultaneously. 

B.2. Building Permit 

B.2.1, In all Districts, a Building Permit issued by the Code Enforcement and Zoning 
Officer or his duly authorized representative shall be required to erect, reconstruct, 
restore, structurally alter or demolish any structure, to add additional residential or 
commercial units or area, or to commence site work or excavation in preparation 
therefore, except that an accessory structure may be demolished without permit. 
Normal maintenance of any structure shall not require a Building Permit. 

B.2.2. No Building Permit shall be issued unless: 

B.2.2.1. The proposed construction, restoration, alteration, demolition, or 
addition conforms fully with all provisions of this local law or has 
received a variance from the Board of Appeals; and 

B.2.2.2. A Certificate of Zoning Compliance has been issued pursuant to this 
local law; and 

B.2.2.3. The proposed construction, restoration, alteration, demolition, or 
addition conforms with the requirements of the NYS Building Code, 
and other applicable federal, state and local laws and regulations. 

B.2.3. Every application for a Building Permit shall contain all information as required, 
and must be accompanied by: 
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B.2.3.1. A plot plan showing the exact measurement from the street and lot lines 
to the foundation or structure; 

B.2.3.2. Complete plans for the proposed construction, restoration, alteration, 
demolition, or addition. 

B.2.3.3. Payment of the fee required for such permit by the fee schedule 
established or to be established pursuant to Section A.1. of this Article. 

B.2.4. The Building Permit application and all supporting documentation shall be 
submitted in such a number of copies as may be required by the Code Enforcement 
and Zoning Officer by general rule. Upon issuance of a Building Permit. the Code 
Enforcement and Zoning Officer shall return one copy of all filed documents to the 
applicant. 

B.2.5. No less than seven (7) nor more than thirty (30) day after receipt of the completed 
application, the Code Enforcement and Zoning. Officer or his duly authorized 
representative shall issue or deny the Building Permit. If the permit is denied, the 
Code Enforcement and Zoning Officer shall notify the applicant in writing of the 
reasons for its denial. 

B.2.6. If both a Certificate of Zoning, Compliance and a Building Permit are required, 
application and publication may be made simultaneously. 

B.3. Conditions for Issuance of Permits:  

B.3.1. No Building Permit or Certificate of Zoning Compliance shall be issued for the 
construction or alteration of any building upon a lot without access to a street or 
highway, except in the A-Agriculture/Rural Residential District subject to the 
conditions of Article III, Section A.2 of this law. 

B.3.2. A Building Permit or Certificate of Zoning Compliance for any structure subject to 
Site Plan Review shall be issued only in strict conformity with the plans approved 
by the Planning Board. 

B.3.3. A Building Permit or Certificate of Zoning Compliance issued for any structure 
permitted subject to a variance granted by the Board of Appeals shall be issued only 
in strict accordance with all conditions prescribed by the Board of Appeals. 

B.4. The Building Permit shall be posted conspicuously and continuously on the work site until 
the construction project is substantially complete. 

B.S. Every Building Permit shall expire if the work authorized has not commenced within six 
(6) months after the date of issuance, or has not been completed within eighteen (18) 
months from such date for construction costing less than one million dollars ($1,000,000) 
and has not been completed within twenty four (24) months from such date for construction 
costing in excess of such amount. 
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B.6. If no amendments to the Zoning Law or to other codes or regulations affecting the property 
have been enacted in the interim, the Code Enforcement and Zoning Officer may authorize 
in writing the extension of either of the above periods for an additional six (6) months, 
following which no further work is to be undertaken without a new building permit 
application and issuance. 

B.7. Certificate of Occupancy 

In all districts, no building or structure for which a Building Permit has been issued, shall 
be occupied or used unless the Code Enforcement and Zoning Officer issues a Certificate of 
Occupancy. The Certificate of Occupancy shall state that the building or structure fully 
complies with the requirements of the NYS Building Code, this local law, the terms of any 
variance or site plan approval granted in accordance with this local law, and other 
applicable federal, state or local laws. 

C. REQUIRED INSPECTIONS 

During the course of construction of any project subject to a Building Permit under this local law, 
the Code Enforcement and Zoning Officer or his authorized representative shall make on-site 
inspections of work in progress at least as follows: 

C.1. As soon as the foundation of a building or of any addition to an existing building is staked 
or marked, and before the foundation is laid, inspection sufficient to ascertain that said 
structure complies with the area and Bulk Regulations of Article IV of this law or any 
variance issued by the Board of Appeals. 

C.2. At such times during the course of construction as will permit the observation of the 
foundation, structural elements, electrical systems, plumbing systems, heating, ventilation 
and air conditioning systems, fire protection and detector systems, and exit features; 

C.3. At such other times and for such other purposes as required to comply with the NYS 
Building Code and its implementing regulations and other applicable federal, state or local 
laws and regulations. 

C.4. Upon substantial completion of the entire project and prior to issuance of a Certificate of 
Occupancy. 

D. VIOLATIONS  

D.1. Complaints 

Any person may file a complaint with the Code Enforcement and Zoning Officer regarding 
a violation of this local law. 

D.1.1. All such complaints shall be in writing. 
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D.1.2. All such complaints shall be investigated by the Code Enforcement and Zoning 
Officer and a written report prepared thereon within ten (10) days., 

D.1.3. One copy of such report shall be forwarded to the Board of Appeals and one copy 
shall be maintained in the files of the Code Enforcement and Zoning Officer and 
shall be available for public inspection. 

D.2. Notice of Violation 

Where a violation of this local law is determined to exist, the Code Enforcement and 
Zoning Officer shall serve a Notice of Violation in person or by certified mail, return 
receipt requested, on the owner, agent or contractor of the building or lot where such 
violation has been committed or shall exist, and on the lessee or tenant of the part of or of 
the entire building, structure or lot where such violation has been committed or shall exist; 
and on the agent, architect, contractor or any other such person who takes part or assists in 
such violation or who maintains any building, structure, or lot in which any such violation 
shall exist. 

D.2.1. Such Notice of Violation shall include the following: 

D.2.1.1. The specific violation; 

D.2.1.2. The time period during which such violation must be corrected; 

D.2.1.3. If, in the judgment of the Code Enforcement and Zoning Officer, 
circumstances require it, a Stop Work Order. 

D.2.2. Such Notice of Violation shall require the removal of the violation within no less 
than seven (7) days nor more than thirty (30) days after service of the notice. 

D.2.3. In cases where the removal of the violation within thirty (30) days would be 
manifestly impossible, the Code Enforcement and Zoning Officer shall apply to the 
Board of Appeals for determination of a reasonable period of time within which 
such violation shall be removed. 

D.2.4. If those persons notified shall fail to remove such violation within the allotted time 
period, the Code Enforcement and Zoning Officer shall charge them with violation 
of this law before the appropriate court of law. 

D.3. Stop Work Order:  

D.3.1. If, in the judgment of the Code Enforcement and Zoning Officer, work in progress 
is in violation or will result in violation of the NYS Building Code, this local law, or 
terms or conditions of any permit, variance, or site plan approval issued pursuant to 
this local law, and continuation of such work in progress will or may result in 
increased violation, irreparable harm, or structures or conditions impossible or 
unlikely to be removed or corrected, the Code Enforcement and Zoning Officer 
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shall serve a Stop Work Order on the owner, agent, architect, contractor, and/or any 
other person involved or assisting in such work in progress and shall post a copy of 
said Stop Work Order in a conspicuous place on the subject work site. 

D.3.2. Upon service or posting of such Stop Work Order, all further work on the subject 
work site shall cease, except such as is necessary to secure the site and materials, 
until the violation causing such order has been corrected or removed and the Code 
Enforcement and Zoning Officer has served notice in writing that the Stop Work 
Order has been lifted. 

D.3.3. No person shall remove a Stop Work Order posted on a work site unless and until 
the Code Enforcement and Zoning Officer has served notice in writing that such 
Stop Work Order has been lifted. 

D.3.4. Continuation or resumption of work on a work site subject to a Stop Work Order 
lawfully served and/or posted by the Code Enforcement and Zoning Officer shall 
constitute a separate violation of this local law and shall be subject to all penalties 
described in this Article. 

D.3.5. In the case of an Appeal for Interpretation to the Zoning Board of Appeals intended 
to resolve questions of alleged violations giving rise to a Stop Work Order, the 
Zoning Board of Appeals may hear the appeal within seventy-two (72) hours of 
application for said appeal, and shall render a decision within forty-eight (48) hours 
of the completion of said hearing. 

D.4. Appearance Ticket 

The Code Enforcement and Zoning Officer shall, where appropriate, issue an appearance 
ticket as provided by the Penal Law of the State of New York. 

D.5. Fines 

Persons found guilty of violation of this local law shall be subject to fine not to exceed 
three hundred fifty dollars ($350) for the first violation. Subsequent violations within a 
period of five years shall be subject to fine or imprisonment or both pursuant to Section 268 
of the Town Law. Each and every week such violation continues after the allotted period 
of time for its removal shall be deemed a separate and distinct violation. 

D.6. Other Remedies:  

In addition to other remedies provided by law, any appropriate action or proceeding, 
whether by legal process or otherwise, may be instituted or taken to prevent the unlawful 
erection, construction, reconstruction, alteration, repair, conversion, demolition, moving, 
maintenance or use, to restrain, correct or abate such violation, to prevent the occupancy of 
such building, structure or lot, or to prevent an illegal act, conduct, business or use in or 
about such premises. 
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ARTICLE XI: BOARD OF APPEALS 

A. CREATION, APPOINTMENT AND ORGANIZATION 

A.1. Creation 

Pursuant to Section 267 of the Town Law, the Town Board shall appoint a five (5) member 
Board of Appeals to interpret and judge the application of provisions of this local law and 
to grant or deny variance requests. 

A.2. Term of Office 

A.2.1. Pursuant to Section 267 of the Town Law, the term of each member of the Zoning 
Board of Appeals shall be five (5) years, expiring at the end of the official year. 

A.2.2. Vacancies shall be filled by appointment by the Town Board for the unexpired 
term. 

A.2.3. The Town Board shall designate the Chairperson of the Board of Appeals. 

A.3. Organization 

A. 3.1. General Operations 

A.3.1.1. Subject to Town Board approval, the Board of Appeals shall make, 
promulgate and adopt written rules, procedures, and forms necessary for 
the proper execution of its duties and for securing the intent of this local 
law. 

A.3.1.2. The Board of Appeals may employ the clerical or other staff necessary 
for the proper function of the Board. 

A.3.1.3. The Town Board shall provide operating expenses for the Board of 
Appeals. Board of Appeals expenditures shall not exceed the amount of 
appropriations. 

A.3.2. Meetings 

A.3.2.1. The Board of Appeals shall hold meetings at the call of the Chairperson 
or at other times the Board may determine. 

A.3.2.2. All meetings shall be subject to the open meetings law. 

A.3.2.3. The Chairperson or acting Chairperson in the absence of the 
Chairperson, has the power to administer oaths and compel the 
attendance of witnesses 
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A.3.3. Minutes 

A.3.3.1. The Board of Appeals shall keep proper minutes of its meetings and 
records of its examinations and other official actions. 

A.3.3.2. The minutes shall show how each member voted on every question..  
The minutes shall also indicate if a member is absent or fails to vote. 

A.3.3.3. The Board of Appeals shall file a record of all determinations with the 
Town Clerk for the public record. 

B. POWERS AND DUTIES 

The Board of Appeals shall have all the powers and duties prescribed by law and more particularly 
specified by this local law. None of the following provisions shall be deemed to limit any power of 
the Board that is conferred by law. 

B. 1. Appeal for Interpretation 

Upon appeal from a decision, order, requirement or determination made by the Code 
Enforcement and Zoning Officer, the Board of Appeals shall have the power to decide any 
of the following questions: 

B.1.1. The meaning of any portion of the text of this local law or of any condition or 
requirement specified or made under the provisions of this local law. 

B.1.2. The exact location *of any district boundary shown on the Zoning Map. 

B.1.3. The appropriate category of use to be applied to any use or proposed use not 
specifically identified and/or defined in this law. 

B.2. Appeal for Variance 

Upon appeal from a decision of the Code Enforcement and Zoning Officer, the Board of 
Appeals shall have the power to vary or modify the application of any of the regulations or 
provisions of this local law relating to the use, construction or alteration of structures, or the 
use of land, so that the spirit of the local law shall be observed, public safety and welfare 
secured, and substantial justice done. Variances shall be granted only under the following 
circumstances: 

B.2.1. For Area Variances 

The appellant shall demonstrate the presence of exceptional physical conditions 
whereby strict application of the requirements of Article IV, Area and Bulk 
Regulations, would result in practical difficulties. 

B.2.1.1. Conditions which may demonstrate practical difficulties include an 
exceptionally irregular, narrow, shallow, or steep lot. 
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B.2.2.2. Such conditions shall be peculiar to the land or structure for which the 
Area Variance is requested. 

B.2.2.3. Such conditions shall not have resulted from any act of the applicant. 

B.2.2. For Use Variances 

The applicant shall conclusively demonstrate that strict application of requirements 
of Article III, Use Regulations or Article VI, Supplementary Regulations would 
impose unnecessary hardship in such a way as to deprive the owner of any and all 
use of the land or structure for which the Use Variance is requested. 

Demonstration of unnecessary hardship must include all of the following elements 
established on the public record before the Board of Appeals: 

B.2.2.1. That the applicant is deprived of all economic use or benefit from the 
property or structure if used only for a purpose allowed in that zoning 
district without variance, which deprivation must be established by 
competent financial evidence; 

 

 

  

B.2.2.2. That the use to be authorized by the variance will not alter the essential 
character of the locality; 

B.2.2.3. That the alleged hardship relating to the property is due to unique 
circumstances and not to general conditions in the neighborhood; and 

B.2.2.4. That the conditions creating the unnecessary hardship shall not have 
resulted from any act of the appellant or owner nor shall the owner have 
acquired the land or structure with actual or, constructive knowledge that 
the desired use was not permitted without variance. 

B.2.3. For All Variances 

In granting any variance the Board of Appeals shall be governed by the following 
considerations: 

B.2.3.1. No variance shall be granted if the Board determines that the harm 
caused by such a variance is greater than the benefit to the community. 

B.2.3.2. No variance shall be granted solely for reasons of additional financial 
gain to the owner of the land or building involved. The fact that the 
improvements already existing at the time of the application are old, 
obsolete, outmoded, or in disrepair, or the fact that the property is then 
unimproved, shall not be deemed to make the plight of the property 
unique or to contribute thereto. 

B.2.3.3. The variance, as granted by the Board of Appeals, shall be the minimum 
variance that will accomplish the purpose applied for. 
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B.2.3.4. The variance, as granted by the Board of Appeals, shall not substantially 
alter the essential character of the locality, or constitute a grant of 
special privilege which is inconsistent with the limitations on other 
properties in the district. 

B.2.3.5. The Board of Appeals shall attach such conditions and safeguards to any 
variance granted as may be required in order that the result of its action 
may be as nearly as possible in accordance with the spirit and intent of 
this local law. 

B.2.3.6. The Board of Appeals shall prescribe any and all additional conditions 
that it deems to be necessary or desirable. 

B.2.3.7. Where the Board of Appeals finds the zoning classification of a 
particular property to constitute deprivation of the reasonable use of the 
land or buildings and finds the same condition applies generally to other 
land or buildings in the same neighborhood or zoning district, the Board 
shall immediately call this condition to the attention of the Town Board. 

B.2.3.8. Unless a complete application for a Certificate of Zoning Compliance 
and Building Permit has been submitted within ninety (90) days of the 
date of the granting of a variance, such variance shall become null and 
void. 

B.3. Procedure 

The powers and duties of the Board of Appeals shall be exercised in accordance with 
Section 267 of the Town Law, the procedures specified by this local law, and their own By-
Laws. 

B.3.1. All appeals and applications made to the Board of Appeals shall be in writing in a 
form prescribed by the Board of Appeals and shall be accompanied by a fee as set 
forth in the fee schedule established by resolution of the Town Board on 
recommendation of the Board of Appeals, payable to the Town Clerk, for not less 
than the actual and necessary costs of advertising and holding a public hearing. The 
Board of Appeals may, in its discretion, recommend to the Town Board a refund to 
the applicant for part or all of the fee paid in the event that an appeal under Section 
B (1), Appeal for Interpretation, is partially or wholly successful. The fee filed in 
connection with application under, Section B(2), Appeal for Variance, shall not be 
returnable regardless of the disposition' of the case by the Board. 

B.3.2. The Board of Appeals shall not decide upon any appeal for variance or 
interpretation of this local law without first holding a public hearing, notice of 
which shall include the property location for which the variance or interpretation is 
requested and the nature of the request for variance or interpretation and shall be 
given by publication in the official newspaper of the date, time and place of the 
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hearing. In addition to the published notice, the Board of Appeals shall notify by 
mail at least five (5) days before the hearing all owners of property which lie within 
two hundred (200) feet of the property for which relief is sought and to such other 
owners as the Board of Appeals may deem advisable. 

B.3.3. The Board of Appeals shall schedule a hearing on each appeal for variance or 
interpretation within forty-five (45) days from receipt of the appeal. The Board of 
Appeals shall render its decision on each appeal within sixty-two (62) days 
following the public hearing. 

B.3.4. Fifteen (15) days prior to the date of any public hearing, the Secretary of the Board 
of Appeals shall transmit to the Secretary of the Planning Board a copy of any 
appeal or application, together with a notice of the hearing. 

B.3.5. Expedited Review 

Only in the case of an Appeal for Interpretation intended to resolve questions giving 
rise to a Stop Work Order, the Board of Appeals shall expedite review as follows: 

B.3.5.1. The Board of Appeals may, at its discretion, hear the appeal without 
formal public hearing or published notice and without notifying 
property owners within 200 feet, but shall give notice to the extent 
practical. 

B.3.5.2. The Board of Appeals shall hear the appeal within seventy-two (72) 
hours of receipt of the application for appeal by its chairperson. 

B.3.5.3. The Board of Appeals shall render a decision within forty-eight (48) 
hours of the completion of the appeal hearing. 

B.3.5.4. Under no circumstances can a variance of any kind be granted under 
expedited review procedures. 

B.4. Referral to Montgomery County Planning Department: In accordance with Section 239 (1) 
and (m) of Article 12 B of the General Municipal Law, unless modified by written 
agreement between the Town Board and the Montgomery County Planning Department, 
the Board of Appeals shall refer any Appeal for Variance to the Montgomery County 
Planning Board when the action affe.cts property located within 500 feet of 

• Municipal boundary, 

• Boundary of any existing or proposed county or state park or any other recreation 
area, 

• Right-of-way of any existing or proposed county or state parkway, thruway, 
expressway, road or highway, 
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• Existing or proposed right-of-way of any stream or drainage channel owned by the 
county, or for which the county has established channel lines, 

• Existing or proposed boundary of any county or state-owned land on which a public 
building or institution is situated, or 

• (If a Use Variance) the boundary of a farm operation located in an agricultural 
district, as defined by Article 25AA of Agriculture and Markets Law. 

Such referral shall be made at least fifteen (15) days prior to the date of the public hearing. 

If within thirty (30) days the Montgomery County Planning Department recommends 
modification or disapproval, the Board of Appeals may act contrary to the recommendation 
only by a vote of a majority plus one of the entire Board and by adopting a resolution fully 
setting forth reasons for such contrary action. 

In addition, the Board of Appeals shall send notification of any pending Appeal for 
Variance for any property located within 500 feet of a municipal boundary to the Clerk of 
that municipality not later than ten (10) days prior to the date of the public hearing. 

B.S. Relief from decisions of the Board of Appeals - An appellant aggrieved by any decision of 
the Board of Appeals may apply to the New York State Supreme Court for relief under 
Article 78 of the Civil Practice Law and Rules of New York State, pursuant to Section 267 
of the Town Law. 
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ARTICLE XII: PLANNING BOARD 

A. CREATION, APPOINTMENT AND ORGANIZATION 

A.1. Creation 

Pursuant to Section 271 of the Town Law, the Town Board shall appoint a seven (7) 
member Planning Board, which shall be responsible for continuing long-range planning 
activities and for such duties as are specified in this local law. 

A.2. Term of Office 

Pursuant to Section 271, the term of each member of the Planning Board shall be seven (7) 
years, expiring at the end of the official year. 

Vacancies shall be filled by appointment by the Town Board for the unexpired term. 

The Town Board shall designate the Chairperson of the Planning. Board, or upon failure to 
do so, the Planning Board may select a Chairperson from its membership. 

A.3. Organization 

A.3.1. General Operations 

A.3.1.1. The Planning Board may adopt rules and regulations in respect to 
procedure before it and in respect to any subject matter over which it 
has jurisdiction under Article 16 of the Town Law, under the 
Subdivision Law or Zoning Law of the Town of Canajoharie or any 
other statute, subject to approval by resolution of the Town Board when 
so provided by the Town Law. 

A.3.1.2. The Planning Board may employ the clerical or other staff necessary for 
proper function of the Board. 

A.3.1.3. The Town Board shall provide operating expenses for the Planning 
Board. Planning board expenditures shall not exceed the amount of the 
appropriations. 

A.3.2. Meetings 

A.3.2.1. The Planning Board shall hold meetings at the call of the Chairperson or 
at other times the Board may determine. 

A.3.2.2. All meetings shall be subject to the Open Meetings Law. 

65 



ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE XII 

A.3.3. Minutes and Records 

A.3.3.1. The Planning board shall keep proper minutes of its meetings and records of 
its examination, official actions, advisory reports, and general studies. 

A.3.3.2. The minutes shall show how each member voted on every question. The 
minutes shall also indicate if a member is absent or fails to vote. 

A.3.3.3. The Planning Board shall file a record of all determinations with the Town 
Clerk for the public record. 

B. Powers and Duties 

The Planning Board shall have all the powers and duties prescribed by law and more 
particularly specified by this local law. None of the following provisions shall be deemed to 
limit any power of the Board that is conferred by law: 

B.1. Master Plan 

The Planning Board may prepare and change a comprehensive master plan for the 
Town pursuant to Section 272-a of the Town Law. The master plan and all 
modifications shall be on file in the office of the Planning Board, and the Planning 
Board shall file certified copies in the offices of the Town Clerk and the Code 
Enforcement and Zoning Officer. 

B.2. Investigations 

The Planning Board shall have the full power and authority to make investigations, 
maps and reports, and all resulting recommendations of all matters relating to the 
planning and development of the Town, pursuant to Section 275 of the Town Law. 

B.3. Site Plan Review 

The Planning Board shall be responsible for the proper implementation of Article IX, 
Site Plan Review, of this local law. 

B.4. Special Use Permits 

The Planning Board shall be responsible for the proper implementation of Article VII, 
Special Use Permits, of this local law. 

B.5. Subdivision Approval 

The Planning Board shall be responsible for the review and approval of subdivision 
plats in accordance with the Town Subdivision Law and this local law. 
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B.5. Report on Specific Referrals from the Board of Appeals and the Town Board. 

The Planning Board shall conduct a review of any matter referred to it and shall submit 
a written report to the referring body as required by the provisions of this Law or the 
Town Law. 

B.6. Periodic Review of Land Use Regulations 

At intervals of not more than five (5) years, the Planning Board shall re-examine the 
provisions of this local law and the location of district boundary lines and shall submit a 
report to the Town Board, recommending such changes or amendments, if any, which 
may be desirable in the interest of public safety, health, convenience, necessity or 
welfare. 
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ARTICLE XIII: DEFINITIONS 

Unless otherwise expressly stated, the following terms shall for the purpose of this local law have the 
meaning herein indicated. Words used in the present tense include the future; the singular number 
includes the plural and the plural the singular; the word "person" includes a corporation as well as an 
individual; the word "lot" includes the word "plot." The term "occupied" or "used" as applied to any 
building shall be construed as though followed by the words "or intended, arranged, or designed to be 
occupied or used". The word "shall" is mandatory and not optional. All other words used in this local 
law shall carry their customary meanings. 

Accessory Building or Use: 
A building or use clearly incidental or subordinate to, and customary in connection with, the principal 
building or use on the same lot. 

Adult Home: see Rest Home. 

Adult Oriented Business: 
Whenever used in this local law, the words ''Adult Oriented Business" or "Adult Oriented 
Businesses" apply to the following types of establishments, and any others which exclude or restrict 
minors by reason of age: 

Adult Bookstore or Video Store: 
An establishment having as a substantial or significant portion of its stock-in-trade books, 
magazines, other periodicals, films, slides or video tapes and which establishment excludes or 
restricts minors by reason of age. 

Adult Entertainment Cabaret: 
A public or private nightclub, bar, restaurant, or similar establishment which presents topless or 
bottomless dancers, strippers, male or female impersonators, exotic dancers, or other similar 
entertainment, and which establishment excludes or restricts minors by reason of age. 

Adult Motel: 
A motel which excludes or restricts minors by reason of age, and which makes available to its 
patrons in their rooms films, slide shows or videotapes, which if presented in a public movie 
theatre would exclude or restrict minors by reason of age. 

Adult Theatre: 
A theater that customarily presents motion pictures, films, videotapes or slide shows, and that 
excludes or restricts minors by reason of age. 

Massage Establishment: 
Any establishment having a fixed place of business where massages are administered, including 
but not limited to massage parlors, sauna baths and steam baths, and which excludes or restricts 
minors by reason of age. This definition shall not be construed to include a hospital, nursing 
home, medical clinic, or the office of a physician, surgeon, chiropractor, osteopath, or duly 
licensed physical therapist or massage therapist, or barbershops or beauty salons in which 
massages are administered only to the scalp, face, neck or shoulders. This definition shall also 
exclude health clubs which have facilities for physical exercise, such as tennis courts, 
racquetball courts or exercise rooms, and which do not receive their primary source of revenue 
through the administration of massages. 
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Peep Show: 
A theatre which presents material in the form of live shows, films or videotapes, viewed from an 
individual enclosure, and which excludes or restricts minors by reason of age. 

Agricultural Data Statement: 
An identification of farm operations within an agricultural district located within five hundred feet of 
the boundary of property upon which an action requiring municipal review and approval is proposed, 
as provided in Section 305-a of Agriculture and Markets Law. An agricultural data statement shall 
include the following information: the name and address of the applicant, a description of the proposed 
project and its location, the name and address of any owner of land within the agricultural district 
whose land contains farm operations and is located within five hundred feet of the boundary of the 
property upon which the project is proposed, and a tax map or other map showing the site of the 
proposed project relative to the location of the farm operations identified in the Agricultural Data 
Statement. 

Agriculture: 
The raising of crops, animals or animal products, horticultural or nursery products for gain, including 
the sale of farm produce and agricultural products at the premises where produced. 

Animal Hospital: 
Premises for the medical and/or surgical care of sick or injured animals with or without accessory 
boarding accommodations for convalescence. The term animal hospital shall also include veterinary 
clinic. 

Alteration: 
Any change, rearrangement or addition to a building, or any modification in construction or in building 
equipment, excluding normal maintenance and repairs. 

Antenna: 
A device used in communications which converts radio frequency electrical energy to radiated 
electromagnetic energy and vise versa in a transmitting station, an antenna is the device from which 
radio waves are emitted. 

Apartment: See Dwelling, Multiple. 

Applicant: 
The person, persons, corporations, etc. who is the owner(s) of the property, or their designated agent. 

Automobile Repair Shop: See Motor Vehicle Repair Facility. 

Bar: See Tavern/Nightclub. 

Basement: 
That space of a building which is partly below grade, which has more than half of its height, measured 
from floor to ceiling, above the average established curb level or finished grade of the ground adjoining 
the building. 

Bed-and-Breakfast, Tourist Home: 
An owner-occupied private dwelling in which at least one (1) room, but not more than six (6) rooms 
are offered for rent for the accommodation of transient guests. In addition, meals may be served. 

69 



ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE XIII 

Billboard: 
Any sign which exceeds thirty-two (32) square feet in area, and which directs attention to a business, 
commodity, service, entertainment, or attraction, sold, offered, or existing elsewhere than upon the 
same lot where such sign is displayed, or only incidentally upon such lot. 

Boarding or Rooming House: 
A private dwelling in which at least three (3) but not more than six (6) rooms are offered for rent, 
whether or not table board is furnished to lodgers, and in which no transients are accommodated and no 
public restaurant is maintained. 

Building: 
Any structure of more or less permanent construction, which is permanently affixed to the land, has 
one or more floors and a roof, and is intended for the shelter, housing, protection, or enclosure of 
persons, animals, property or business activity. 

Building Line: 
A line drawn at the front main wall of a building, excluding steps, porches, patios, eaves, cornices or 
other projections, and extending from lot line to lot line. 

Campground/Recreational Vehicle Camp: 
A property providing four (4) or more sites for the parking of occupied travel trailers and/or 
recreational vehicles, or the erection of tents or other shelters serving as temporary residences, as 
defined by Part 7 of the NYS Sanitary Code, and all buildings and facilities pertaining thereto. 

Campsite or Private Camp: 
The temporary residential use of land on which no permanent structure or mobile home is constructed, 
placed, or located, and not more than three (3) temporary structures, mobile homes, tents or 
recreational vehicles are located for a period of more than fourteen (14) days, for recreational, vacation, 
or hunting use. 

Car Wash: 
Premises regularly used for washing, cleaning or polishing motor vehicles for compensation. 

Cellar: 
Any space in a building the structural ceiling level of which is less than four (4) feet above the average 
finished grade. 

Coin Operated Laundry: 
Premises equipped with individual clothes washing and drying and/or dry cleaning machines which are 
operated by the customers themselves. 

Co-location: 
The mounting of Personal Wireless Service Facilities used by two or more persons, firms or 
corporations on the same equipment mounting structure. 

Commercial Laundry or Dry Cleaners: 
Premises equipped with machines for washing and drying and/or chemically cleaning and pressing 
clothes. Commercial laundry or dry cleaners also include premises which serve only as customer drop-
off and pick-up locations, and which send customer's clothes off premises for cleaning and pressing. 
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Conservation:.  
The protection or management of land in a natural state, including management practices such as 
clearing and re-planting, stream channel maintenance, and erosion control, among others. 

Coverage: 
The area covered by all buildings on a lot, expressed as a percentage of the total lot area. 

Drive-In: 
Premises constructed to cater to the motoring public, whether or not serving pedestrians as well as the 
automobile trade, and providing curb and/or window counter service. 

Drive-In Movies: 
An open lot, together with appurtenant facilities, where motion pictures are shown to paying customers 
seated in automobiles or on outdoor seats. 

Dwelling: 
A building containing one or more dwelling units capable of being used for long-term, year-round 
human habitation. The term dwelling shall not include boarding house, hotel, nursing home, hospital, 
camp, etc., designed, planned or used for relatively transient occupancy. 

Dwelling, Duplex: 
A one-family dwelling separated by a party wall from only one (1) adjacent dwelling unit. 

Dwelling, Multi-Family: 
A building or portion thereof containing three (3) or more dwelling units, sharing common sewer and 
water services. 

Dwelling, Single Family: 
A detached building containing one (1) dwelling unit only, in which no more than one (1) room is 
offered for rent. 

Dwelling, Row or Attached: 
A multi-family dwelling structure with party walls separating individual dwelling units from adjacent 
units, each unit having separate water and sewer service. 

Dwelling, Two-Family: 
A detached building containing two (2) dwelling units only. 

Dwelling Unit: 
A building or an entirely self-contained portion thereof, containing complete housekeeping facilities 
for only one (1) family, including any domestic servants employed on the premises, having no 
enclosed space (other than vestibules, entrance, or other hall ways or porches) or cooking or sanitary 
facilities in common with any other dwelling unit and in which no more than one (1) room is offered 
for rent to other than family members. A boarding or rooming house, convalescent home, fraternity or 
sorority house, dormitory, hotel, inn, lodging, nursing, or other similar homes, or other similar 
structure, shall not be deemed to constitute a dwelling unit. 

Equipment Mounting Structure: 
Any structure used primarily to support reception or transmission equipment including, but not limited 
to, antenna support structures, towers and monopoles. 
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Family: 
One (1) or more persons occupying a dwelling unit as a single housekeeping unit. 

Farm Operation: 
The land and on-farm buildings, equipment, and practices which contribute to the production, 
preparation and marketing of crops, livestock and livestock products as a commercial enterprise. 

For the purposes of Article VI.C.2 "Mobile Homes and Mobile Home Communities" a Farm 
Operation shall not include any farm having less than $10,000 gross sales in the year preceding the 
date on which the owner applies for a building permit to erect a mobile home as an accessory use. 
In addition the occupant of a mobile home as an accessory use must be a full-time employee of the 
Farm Operation whose total documented compensation including salary, lodging, board, etc. is not 
less than $10,000 per year. 

Farm Market: 
A market outlet, located off-site of a farm operation, for the sale of produce, plants, food products, and 
related items to the general public. 

Farm Stand: 
A structure, either temporary or permanent and either attached to the ground or movable, intended for 
the sale to the general public of agricultural products predominantly produced on the premises, or by 
the same farm operation on whose land the farm stand is located. 

Fence: 
An unroofed enclosing structure erected for the purpose of preventing passage or view. 

Flag Lot: 
A lot with access from the main portion of the building lot to the public street along a narrow strip of 
land, or access leg, on which an access drive or private lane is or will be constructed, said access leg to 
remain in the private ownership of one or more owners. 

Flag Lot Access Leg: 
The narrow strip of land along which an access drive or private lane is or will be constructed to provide 
access from a public street to the building area of the flag lot, the area of said access leg to be excluded 
from calculations of lot area and setbacks for purposes of this local law. 

Floor Area, Gross: 
The sum of the gross horizontal area of the several floors of the building or buildings on a lot, 
measured from the exterior faces of exterior walls or from the center line of party walls separating two 
(2) buildings or uses. 

Floor Area, Net: 
The actual square footage of an area used for gathering people together, not including accessory or 
other areas used for different purposes or the thickness of walls. Such area is normally enclosed by 
walls or other dividers. 

Frontage: 
The horizontal distance between the side lot lines measured along the street line. 
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Fuel Oil Storage: 
Premises used for the storage of fuel oil, kerosene, or other combustible fuel in tanks for the sale by 
motor vehicle or other means of conveyance to purchasers at some other location, and excluding 
gasoline storage tanks used at gasoline stations for retail sales, or tanks used by individuals when fuel is 
not sold. 

Garage: 
Premises used for storage, display, sale, rental, service or repair of motor vehicles. 

Garage, Private: 
An accessory garage used by the occupants of a principal structure for storage of one or more vehicles 
or boats and within which no business, occupation, service or industry is conducted for profit. 

Gasoline Station: 
A commercial establishment which includes the sale and delivery of gasoline or other fuel for the 
propulsion of motor vehicles. A gasoline station may include accessory sale and installation of oil or 
other substances, tires, batteries, and other motor vehicle accessories. A gasoline station may also 
conduct minor vehicle repairs. A gasoline station may also include a quick stop retail store provided 
the store is an integral part of the gasoline station. 

Gross Floor Area: See Floor Area, Gross.  

Group Home: 
A dwelling or facility which is occupied by unrelated persons who may be handicapped, 
developmentally disabled, or emotionally disturbed, or in need of special services, conditions, or 
circumstances for day-to-day living, and which is supervised by paid or volunteer live-in staff. 

Home Occupation: 
A profession or occupation conducted within a dwelling or accessory structure thereto for profit by 
persons residing therein. 

Hotel: 
A structure, whether owner-occupied or not, in which at least seven (7) rooms are offered for rent for 
the overnight accommodation of transient guests. Such hotel may or may not serve meals to such 
guests or include restaurant, tavern or meeting facilities. 

Illumination, Direct: 
Illumination which incorporates any artificial lighting as an inherent part or feature or which depends 
for its illumination on transparent or translucent material or electricity or radio-activated or gaseous 
material or substance. 

Illumination, Indirect: 
Illumination with an artificial light which is separated from and is not an intrinsic part of the sign itself. 

Junk Yard: 
A lot, land, or structure, or part thereof, used primarily for the collecting, storage, and sale of waste 
paper, rags, scrap metal or other scrap or discarded material; or for the collecting, dismantling, storage, 
or salvaging of machinery or vehicles not in running condition, and for the sale of parts thereof A junk 
yard shall mean and include a "junk yard" within the meaning of General Municipal Law Section 136. 
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Kennel: 
Premises used for the sale, harboring, breeding, or care of dogs for compensation. 

Landscape Planting: 
The functional and aesthetic planting and maintenance of trees, shrubbery and flowers in relationship 
to man-made structures and the existing natural landscape elements. 

Laundromat: See Coin Operated Laundry. 

Livestock: 
Animals including, but not limited to, domestic animals such as sheep, goats, cattle, swine and horses 
which are kept on a farm. 

Lot: 
Any parcel of land, not necessarily coincident with a lot or lots shown on a map of record, which is 
occupied or which is to be occupied by a building and its accessory buildings, together with the 
required open spaces appurtenant to such building or group of buildings. 

Lot, Corner: 
A lot at the junction of, and abutting on, two (2) or more intersecting streets, where the interior angle of 
intersection does not exceed one hundred thirty-five (135) degrees. A lot abutting a curved street shall 
be deemed to be a corner lot if the tangents to the curve at the points of intersection of the side lot lines 
with the street lines intersect at an interior angle of less than one hundred thirty-five (135) degrees. 

Lot Depth: 
The minimum distance from the street line of a lot. or in the case of a flag lot the front lot line 
excluding the access leg, to the rear lot line of such lot. (See Yard). 

Lot, Flag: See Flag Lot. 

Lot Line: 
Any boundary of a lot other than a street line. 

Lot Line, Rear: 
The lot line generally opposite to the street line; if the rear lot line is less than ten (10) feet in length, or 
if the lot comes to a point in the rear, the rear lot line shall be deemed to be a line parallel to the street 
line not less than ten (10) feet long lying farthest from the street line. (See Yard). 

Lot Width: 
The dimension measured along the required front yard setback line at substantially right angles to the 
depth of the lot. (See Yard). 

Manufacturing: 
The fabrication, alteration, processing, finishing, handling or assembly of raw materials and packaging, 
warehousing, and storage of articles in quantity. 

Manure Storage Facility: 
A waste impoundment made by constructing an embankment and/or excavating a pit or dugout, or by 
fabricating a structure to store animal and or other organic waste. 

Massage Establishment: See Adult Oriented Business. 
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Medical Clinic: 
Any structure or group of structures occupied by medical practitioners, including but not limited to 
Doctors, Dentists, Chiropractors, Opticians, Optometrists, etc. and related services for the purpose of 
providing health services to people on an outpatient basis. 

Minor: 
A person less than seventeen (17) years of age. 

Mobile Home: 
A one-family dwelling on a permanent chassis, transportable in one or more sections, which is 
equipped for year-round occupancy and contains the same plumbing, heating and electrical systems 
as immobile housing. A "single-wide" mobile home consists of one self-contained unit. A "double-
wide" mobile home consists of two sections which are designed to be joined into one integral unit at 
the site. 

Mobile Home, Temporary Residential: 
Any trailer or mobile home placed temporarily on an approved residential lot for residential use during 
construction of a permanent residence for which a building permit has been issued. 

Mobile Home Community: 
A parcel of land which has been planned and improved for the placement of two or more mobile 
homes for non-transient use. 

Manufactured Home: 
A structure made of prefabricated sections manufactured at another location, transported to the site, and 
assembled on a foundation to form a permanent dwelling unit, and which meets all New York State 
requirements concerning factory-manufactured housing. A manufactured home is constructed using 
building materials and techniques which are similar to conventional housing. Manufactured homes 
include panelized homes, modular homes, and pre-cut homes. Manufactured homes differ from mobile 
homes in that they are not transportable after installation and do not have a permanent axle. For the 
purposes of this local law, manufactured homes shall be considered to be single family dwellings. 

Motel: 
Any building or group of buildings containing rooms or apartments that are rented or hired out for 
sleeping purposes for compensation primarily to a transient clientele, and which rooms have direct 
outside access (the term "outside access" to include access to open or screened porches); including 
groups designated as motor inn, tourist cabins, or roadside hotel. 

Motor Vehicle Repair Facility: 
A commercial establishment which repairs or replaces motor vehicle engines, body parts, or electrical 
or mechanical systems, including but not limited to: 
- body reconstruction or repair, welding, spray painting, or interior alterations or repairs; 
- repair or replacement of all or part of clutch, transmission, differential, axle, springs or frame; 
- repair or replacement of engines or radiator. 

Motor Vehicle Sales Lot: 
Premises used for the display of new or used automobiles or trucks or related automobile equipment 
for sale. 

75 



ZONING LAW OF THE TOWN OF CANAJOHARIE: ARTICLE XIII 

Non-Conforming Building: 
A building which contains a use permitted in the district in which it is located, but which does not 
conform to the district regulations for: lot area, width, or depth; front side or rear yard dimensions; 
maximum height; lot coverage; or minimum habitable floor area per dwelling unit. 

Non-Conforming Use: 
A use, whether of a building or tract of land or both, lawfully existing on the effective date of this local 
law which does not conform to the use regulations or supplementary regulations of the District in 
which it is located. 

Non-Profit Organization: 
Any corporation or association which is organized or conducted exclusively for religious, charitable, 
hospital, educational, moral or mental improvement of men, women or children, or cemetery purposes, 
or for two or more such purposes, or which is organized or conducted exclusively for bible tract, 
benevolent, missionary, infirmary, public playground, scientific, literary, bar association, medical 
society, museum, environmental and conservation, patriotic, or historical purposes, for the enforcement 
of laws relating to children or animals, or for two or more such purposes, and used exclusively for 
carrying out thereupon one or more of such purposes either by the owning corporation or association, 
or by another such corporation or association. 

Nuisance: 
Any thing or act that annoys or disturbs unreasonably, hurts a person's use of his or her property, or 
violates the public health, safety, or welfare. 

Nursery School: 
A premises licensed by New York State and operating under the applicable provisions of the NYS 
Education Law and the Social Services Law for the organized care and supervision of pre-school 
children. The term nursery school includes kindergarten, day care center, day school, home day care 
center, and the like. It shall not however, be construed to include informal child care in the home, 
whether for compensation or not. 

Nursing Home: 
A facility in which persons not related to each other are housed, fed, and furnished with long-term 
nursing care, medical services, and related therapeutic services necessary to maintain their health, and 
such care is normally provided within the facility by persons paid to provide such care. 

Occupant: 
The person in occupancy, in possession or in control of premises, or using premises. 

Owner: 
Owner of the freehold of the premises or lesser estate therein, a mortgagee or vendee in possession, 
assignee of rents, receiver, executor, trustee, lessee, or other person, firm or corporation in control of 
such building or premises. 

Owner/Operator: 
Person, persons, corporation, etc. that owns and/or operates the business or facility. 

Parking Lot: 
Land which is open or semi-enclosed by structures and which is used to provide off-street parking. 
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Parking Space, Off-Street: 
A space which is out of the public right-of-way and adequate for parking one motor vehicle. 

Passive Recreation: 
Outdoor activities for individual relaxation and enjoyment not requiring special playing surfaces or in- 
place equipment. Passive recreation includes such activities as hiking, fishing, picnicking, etc. 

Peep Show: See Adult Oriented Business. 

Personal Service: 
Establishments to provide services related to personal care. A barber shop, beauty salon, masseur, shoe 
repair or tailor would be examples of personal service establishments. 

Personal Wireless Service: 
Commercial mobile services, wireless telecommunication services using duly authorized devices 
which do not require individual licenses (excluding the provision of direct-to-home satellite 
services), and common carrier wireless exchanges including cellular radiotelephone, specialized 
mobile radio system and personal communication services. 

Personal Wireless Services Facility: 
A facility for the provision of Personal Wireless Services. A Personal Wireless Service Facility 
includes but is not limited to, an Antenna Equipment Mounting Structure and accessory buildings 
and equipment. For the purposes of the Zoning Law, a Personal Wireless Service Facility shall not 
be included within the definition of a "Public Utility” Station or structure as specified in the Zoning 
Law, since Personal Wireless Service Facilities, although they are facilities operated by public 
utilities with certain rights under the laws of the United States and the State of New York are 
exclusively regulated as such by Article VI.3.11 of the Zoning Law. 

Pets: 
Animals including customary household companions such as dogs, cats, and birds. 

Professional Office: 
Premises used as a work place by an architect, or landscape architect, doctor, accountant, lawyer, 
engineer, or similar professional. A real estate broker, insurance agents or similar business person is 
included within this category. 

Principal Building: 
A building in which the main or principal use of the lot on which said building is located is conducted. 

Public Utility Station or Structure : 
A facility other than a Personal Wireless Service Facility for the provision of public utility services, 
including facilities constructed, altered or maintained by utility corporations, either public or 
privately owned, or government agencies, necessary for the provision of electricity, gas, steam, 
heat, communication, water, sewage, collection of other such services to the general public. Such 
facilities shall include poles, wires, mains, drains, sewers, pipes, conduits, cables, alarms and call 
boxes and other similar equipment, but shall not include offices or administration buildings. For 
purposes of the Zoning Law, Personal Wireless Services Facility, defined separately in the Zoning 
Law, shall not be governed by the Zoning regulations which apply to the broader definition of 
Public Utility station or structures but shall be governed by the regulations of the Personal Wireless 
Services Facilities Overlay District which specifically regulates this category of public utilities. 
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Public Water, Public Sewer: 
Sewage disposal and water supply systems owned and maintained by a municipal corporation, public 
sewer district, or public water district. 

Recreational Vehicle: 
A vehicle or portable structure standing on wheels, whether or not self-propelled, and used as 
temporary living and sleeping accommodations for travel, camping or recreational purposes. The term 
recreational vehicle also includes travel trailer. 

Residence: 
A structure or portion thereof used as a dwelling unit. 

Rest Home or Retirement Home: 
A facility in which no more than fifteen (15) persons not related to each other are housed and fed by 
persons paid for providing such services, and where nursing care and medical services are not normally 
provided within the facility. 

Restaurant: 
Premises in which food is prepared and served to seated customers. While alcoholic beverages may 
also be served, the primary business of the establishment is the preparation of meals. 

Retail: 
Sale of goods, wares, commodities or services to ultimate customers for direct consumption and not for 
resale. 

Right-of-Way: 
The property subject to an easement permanently established for the passage of persons or vehicles. 

Screening: 
A properly maintained combination of fences, rows of trees, hedges and other means to block the view 
and buffer noise generated by activities on a lot from other properties in the vicinity and from the 
street. 

Sign: 
Any structure or part of a structure, or any device attached to a structure or painted or represented on a 
structure which shall display or include any lettering, wording, graphics, marking, or representing an 
announcement, direction, or advertisement. Excluded from this definition are signs which are solely 
devoted to prohibiting trespassing, hunting or fishing. 

Sign Area: 
The area of the surfaces within which all the elements of the sign displayed can be framed or outlined, 
but excluding structural members used only for support. 

Sign, Illuminated: 
A sign which is lit directly or indirectly by light of a constant intensity. 

Stable: 
Premises used primarily for the sale, care, boarding, and/or training of horses belonging to persons 
other than the property owner or tenant, or for trail rides, riding lessons, horse shows, riding 
demonstrations or other equestrian activities for compensation. 
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Story: 
That part of any building, exclusive of cellars but inclusive of basements, comprised between the level 
of one finished floor and level of the next higher finished, floor, or, if there be no higher finished floor, 
then that part of the building comprised between the level of the highest finished floor and the top of 
the roof beams. 

Story, Half: 
Any space partially within the roof framing, where the clear height of not more than fifty (50) percent 
of such space between the top of the floor beams and the structural ceiling level is seven foot (7') six 
inches ( 6") or more. 

Street: 
A street is one of the following: an existing Town, County or State highway or street; a street shown 
on an approved subdivision final plat; a street shown on the Official Map of the Town; any other right-
of-way legally designated for public use for passage of motor vehicle traffic. 

Street Line: 
The boundary of the right-of-way of the public street or of the private lane, right-of-way, or easement, 
or of the flag lot access leg extended as indicated by dedication or deed of record. 

Structure: 
Any combination of materials forming any construction, except where entirely underground so as to 
permit the use of the ground above the same as if no building was present; the term "structure" shall 
include the term "building" as well as the following: 

(a) Signs, 
(b) Fences, 
(c) Wall, other than retaining walls projecting above the ground not more than three (3) feet at the 

higher ground level and not more than six-and one-half (6'/2) feet at the lower ground level, 
(d) Radio and television receiving and transmitting towers and antennae, except for such antenna 

installed on the roof of a "building" and extending not more than twenty (20) feet above the 
highest level of the roof of such "building" and 

(e) Porches, outdoor bins, and other similar "structures". 
(f) Pools, tanks, and other containment vessels for liquid storage or use. 

Swimming Pool: 
Any outdoor water containment vessel in or above the ground and open to the sky holding water to a 
depth greater than eighteen (18) inches, having a surface area greater than one hundred (100) square 
feet, and used or intended to be used for swimming or bathing. Ponds or lakes, either natural or 
artificial, are not swimming pools. 

Tavern/Nightclu b: 
A premises licensed under the laws of New York State for sale of alcoholic beverages and their 
consumption on the premises. Live entertainment may also be provided on a regular basis. The 
availability of food is incidental to the principal activity of selling alcoholic beverages. 

Through Lot: 
An interior lot having frontage on two approximately parallel, or converging streets - not a corner lot. 
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Usable Open Space: 
All unenclosed portions of the ground of a lot which is not devoted to driveways or parking spaces, 
which is free of structures of any kind, of which not more than twenty-five (25) percent is roofed for 
shelter purposes only, the minimum dimension of which is forty (40) feet, and which is available and 
accessible to all occupants of the building or buildings on the said lot for purposes of active or passive 
outdoor recreation. 

Use, Accessory: 
A use customarily incidental and supplemental and clearly subordinate and secondary to the principal 
use located on the same lot. 

Use, Permitted: 
A use allowed as a matter of right in a district. 

Use, Principal: 
The primary or predominant use of a lot or parcel. 

Variance: 
A modification of the use and/or bulk regulations of this local law in an individual case where, due to 
specific facts and conditions relating to a particular property, literal application and strict enforcement 
would result in unnecessary hardship or practical difficulty that would deprive the owner of the 
reasonable use of the land or structures. 

Variance, Area: 
A variance of the requirements of Article IV - Area and Bulk Regulations - to authorize the 
commencement on a particular lot of a permitted use due to practical difficulties which could not 
feasibly be established without relief from the dimensional requirements pertaining to the district. 

Variance, Use: 
A variance of the requirements of Article III, Use Regulations, or Article VI, Supplementary 
Regulations, to allow the establishment of a use not permitted in the district without variance. 

Town: 
The Town of Canajoharie, Montgomery County, New York. 

Wholesale: 
Sale of relatively large quantities of goods, wares, commodities or services to retailers for resale and 
not for direct consumption. 

Yard, Front: 
An unoccupied ground area, open to the sky, between the street line and a line drawn parallel thereto 
along the front wall of the building, extending from lot line to lot line. 

Yard, Line: 
A line drawn parallel to a street or lot line at a distance there from equal to the respective yard 
dimension required by this local law. 

Yard, Rear: 
An unoccupied ground area, open to the sky, between the rear lot line and a line drawn parallel thereto 
along the rear of the building, extending from lot line to lot line. 
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Yard, Side: 
An unoccupied ground area, open to the sky, between any lot line other than a street or rear lot line, and 
a line drawn parallel thereto along the side of the buildings, between and not including any portion of 
the front and rear yards. 

Yard, Required: 
Any yard measured between a line drawn parallel to a street or lot line at a distance therefrom equal to 
the respective yard dimension required by this local law. 
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ARTICLE XIV: AMENDMENTS 

A. GENERAL 

In accordance with Sections 264 and 265 of the Town Law, this local law or any part thereof, may 
be changed, amended, supplemented or repealed, from time to time, by the Town Board upon its 
own motion, upon public petition, or upon recommendation by the Planning Board or Board of 
Appeals. 

B. PROCEDURE 

The procedure for amending this local law shall be as follows: 

B.1. All petitions for any amendments to the text of this local law or to district boundaries 
designated on the official zoning map shall be filed with the Town Clerk in writing and in a 
form required by the Town Board. 

B.2. Proposed amendments are actions subject to SEQR. Prior to formal consideration and 
public hearing, the Town Board shall make a determination as to the type of action, lead 
agency status, and environmental significance or nonsignificance in accordance with 
Article 8 of the NYS Environmental Conservation Law. 

B.3. Unless the amendment proposed is initiated by the Town Planning Board, the Town Board 
shall refer all such proposals and all pertinent information to the Planning Board no less 
than forty five (45) days prior to the required public hearing for report and 
recommendations, to be considered by the Town Board prior to its public hearing. A full 
statement of the reasons behind the recommendations shall accompany the Planning 
Board's Report, specifically including: 

B.3.1. For a proposed amendment to, or change in, the text of this local law: 

B.3.1.1. Whether the change is consistent with the goals and principals 
embodied in the Town Master Plan, as may be in force and effect at the 
time, and/or in local law as to the particular districts concerned; 

B.3.1.2. Which areas, land uses, buildings, and establishments in the Town will 
be directly affected by such change and in what way they will be 
affected; 

B.3.1.3. The indirect implications of such change and its effect on other 
regulations; and 

B.3.1.4. Whether such proposed amendment is consistent with the aims of the 
development policies of the Town, as enunciated in this local law, and 
with any Master Plan as prepared by the Planning Board. 

B.3.2. For a proposed amendment involving a change in the Zoning Map: 

B.3.2.1. Whether the uses permitted by the proposed change would be 
appropriate in the area concerned; 
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B.3.2.2. Whether adequate public facilities and services, including schools, 
roads, water service, sewer service, and drainage facilities exist or can 
be reasonably expected to be created, to serve the needs of any 
additional uses likely to be constructed as a result of such change; 

B.3.2.3. Whether the proposed change is in accord with any existing or proposed 
plans in the vicinity; and 

B.3.2.4. The effect of the proposed amendment upon the growth of the Town as 
envisaged by the development policies of the Town. 

B.3.3. If the Planning Board fails to make a recommendation within forty-five (45) days of 
receiving the report, the Town Board may act without the Planning Board's report. 
The forty-five (45) day period may be extended by agreement of the Planning 
Board and the Town Board. 

B.4. By resolution adopted,  at a meeting of the Town Board, the Town Board shall fix the time 
and place of a public hearing on the proposed amendment, and cause notice to be given in 
accordance with provisions of Section 264 of the Town Law. All notices of public hearing 
shall specify the nature of any proposed amendment, the land or district affected, and the 
date when and the place where the public hearing will be held. At least ten (10) days notice 
of the time and place of such hearing shall be published in the official newspaper. 

B.5. All proposals within the criteria of Section 239 (1) and (m) of the General Municipal Law 
shall be referred by the Town Clerk to the Montgomery County Planning Department no 
less than forty five (45) days prior to the scheduled public hearing for report and 
recommendation to be considered by the Town prior to the public hearing, unless such 
requirement for review is modified by written agreement between the Town Board and the 
Montgomery County Planning Department. 

If the Montgomery County Planning Department recommends modification or disapproval, 
the Town Board may act contrary to the recommendation only by a vote of a majority plus 
one of the entire Board and by adopting a resolution fully setting forth reasons for such 
contrary action. 

C. PROTEST BY OWNERS 

Pursuant to Section 265 of Town Law, if a protest against the proposed amendment is presented to 
the Town Board, duly signed and acknowledged, by the owners of twenty percent (20%) or more 
of the area of land included in the proposed amendment, or the owners of twenty percent (20%) or 
more of the area of the land immediately adjacent extending one hundred (100) feet therefrom, or 
by owners of twenty percent (20%) or more of the area of land directly opposite thereto extending 
one hundred (100) feet from the street frontage of such opposite land, the amendment shall require 
the approval of at least three-fourths (3/4) of the members of the Town Board. 

D. EFFECTIVE DATE 

In accordance with the procedure set forth in Section 27 of Municipal Home Rule Law, this local 
law or any amendments thereto shall take effect immediately upon filing with the New York State • 
Secretary of State, unless a different time shall be prescribed therein. 
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ARTICLE XV: INTERPRETATION AND APPLICATION 

A. INTERPRETATION AND APPLICATION 

The provisions of this local law shall be held to be the minimum requirements adopted for the 
promotion of the public health, safety, comfort, convenience, and general welfare. Except where 
specifically provided to the contrary, it is not intended by this local law to repeal, abrogate, annul, 
or in any way to impair or interfere with any rules, regulations, or permits previously adopted or 
issued, or which shall be adopted or issued pursuant to law, relating to the use of buildings, 
structures, shelter, or premises, nor is it intended by this local law to interfere with, or abrogate, or 
annul any easements, covenants, or other agreements between parties, provided, however, that 
where this local law imposes a greater restriction upon the use of a building or premises or requires 
larger open spaces than are imposed or required by any other statute, local law, rule, regulation, or 
permit, or by any easement, or agreement, the provisions of this local law shall control. 

B. SEPARABILITY 

If the courts decide that any term, section or provision of this local law is unconstitutional or 
invalid, the decision shall not affect the validity of the local law as a whole or any part other than 
the part decided to be unconstitutional or invalid. 

C. VIOLATIONS 

Violations of this local law or of any rules, regulations or procedures established pursuant to this 
local law shall be subject to the provisions of applicable law, and to the provisions of Article X, 
Section D, of this Local Law. 

D. EFFECTIVE DATE 

In accordance with the procedure set forth in Section 27 of the Municipal Home Rule Law, this 
local law or any amendments thereto shall take effect immediately upon filing with the New York 
State Secretary of State, unless a different time shall be prescribed therein. 

E. REPEALER 

This local law shall supercede Local Law No. 3 of the year 1992, the Zoning Law of the Town of 
Canajoharie. All provisions of any other local law or ordinance which are inconsistent with the 
provisions of this local law are hereby repealed. 
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Local Law No.  
2 2000 

of the year 19  

Local Law Filing NEW YORK STATE DEPARTMENT OF STATE 
162 WASHINGTON AVENUE, ALBANY,If  NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

Y  of Town• Canajoharie 

 

 

A local law A Local Law Establishing an Economic Development Zone Exemption for Real 
Property in the Town of Canajoharie 

 

  

Be it enacted by the Zo.wa.Boatd 

 

of the 

 

(Name of Legislative Body) 

reiffieg 
CftfrX o f Canajoharie 
Town 
=W4 

BE IT ENACTED by the Town Board of the Town of Canajoharie as follows: 

SECTION 1. Intent 

as follows: 

The Town Board of the Town of Canajoharie of Montgomery County hereby desires to 
establish an economic development zone exemption for real property constructed, altered, 
installed or improved within the Town of Canajoharie in the Amsterdam-Florida-Glen Economic 
Development Zone pursuant to Article 18-B of the General Municipal Law. 

SECTION 2. Amsterdam-Florida-Glen Economic Development Zone Exemption 

The Town of Canajoharie hereby grants an economic development zone exemption from 
taxation and special ad valoreum levies by the Town of Canajoharie in the Amsterdam-Florida-
Glen Economic Development Zone designated in the Town, pursuant to Article 18-B of the 
General Municipal Law for the period and to the extent provided in Section 485-e of the Real 
Property Tax Law. 

SECTION 3. Permissive Referendum 

This Local Law is subject to a permissive referendum, and will be submitted to a vote of 
qualified electors of the Town of Canaj oharie, if, within 45 days after the date on which it was so 
adopted, there is filed with the Clerk of the Town of Canajoharie a petition protesting against this 
Local Law, signed and authenticated as required by Section 24 of the Municipal Home Rule 
Law, by qualified electors of the Town of Canajoharie registered to vote therein at the last 
preceding general election, in number equal to at least ten per centum of the total number of 
votes cast for Governor at the last gubernatorial election held in said Town. 

SECTION 4. Effective Date  

This Local Law will become effective upon filing thereof pursuant -Co the provisions of 
Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of was duly passed by the 

 on  19_, in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of was duly passed by the 

on 19_, and was (approved)(not disapproved)(repassed after 

. (Name of Legislative Bod) 

(Name of Legislative Body) 

disapproval) by the 
(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of law.  

and was deemed duly adopted on 19_, 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of was duly passed by the 

on  19__, and was (approved)(not disapproved)(repassed after 

(Elective Chief Executive Officer*)
on 19__. Such local law was 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

19_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 2 of 119 2 0 0 0 
of the (aittitY)(ettfl(Town)(17/11t§e, of  Canal oharie was duly passed by the 

Town Board . on  August 25,  20 QConclxviazx(xprpusvada(asavelisappcavez1)(xertassmi x fonx 
(Name of Legislative Body) 

AlaffitiiratXtrVtlieXXXXXXXXXXXXXXXXXXXXXXXXXOCXXXXXXXXXXXXXXXX Such local law was sub.iect to 
(Elective Chief Executive Mimi 

perMissive referendum and no valid petition requesting such referendum was filed as of October 10 , 1'9'20,00 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 

or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 

(2) 

(N ame of Legislative Body) 

disapproval) by the 



Date: October 16, 2000 
WENDY WILLIAMS 

5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

19_, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November 19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph 4  , above. 

(..Ltext..abd  
oprk X1IOXJ:1001500144tatall3WlaitY, Town aViatIKA Clerk 

)5KafflEktallrelPfaXAXFIUSYWAKM3SY4XX X 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF MONTGOMERY 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

CHARLES H. CLARK 

Title
Attorney  

County 
City Canajoharie 

of  Town 
Village 

October 16, 2000 
Date: 

(3) 
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ALEXANDER F. TR EADWE LL 
SECRETARY OF STATE 

October 20, 2000 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 1, 2000, filed 10/11/2000 

The above referenced material was received and filed by this office as 
indicated. Additional local law filing forms will be forwarded upon 
request. 

Sincerely, 

Joseph P. Brozowski 
Principal Clerk 
State Records EL Law Bureau 
(518) 474-2755 
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Local Law Filing 
NEW YORK STATE DEPARTMENT OF STATE 

162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

iii144441( 
Gaff of  Canajoharie  
Town 
WNW 

Local Law No. 1 of the year 3:9 2QD.O 

A locl law Abolishing the elected positions of assessors and a 
proviaing For (Insert Title) the appointed assessor in thrown of' 'C  

Be it enacted by the Town Board  of the 
(Name of Legislative Body) 

Celgiltik 
IOW Canajoharie  of as follows: Town 
YetiiittW 

SECTION 1. Pursuant to the authority granted under Section 328 of the Real 
Property Tax Law of the State of New York, the positions of elected assessors in the 
Town of Canajoharie are hereby abolished, effective January 1, 2001, and from and after 
said date there shall be one assessor for the Town, to be appointed as provided by Section 
310 of the Real Property Tax Law. 

SECTION 2. This Local Law shall be subject to permissive referendum in 
accordance with the procedures set forth in Section 24 of the Municipal Home Rule Law 
of the State of New York. 

SECTION 3. This Local Law shall take effect 45 days after its adoption, or if a 
petition is filed pursuant to Section 24 (1) of the Municipal Home Rule Law, upon its 
approval by a majority of the qualified electors of the Town of Canajoharie voting on 
proposition therefore, and upon filing certified copies thereof in the Office of the 
Secretary of State. 

SECTION 4. Insofar as the provisions of this local law are inconsistent with the 
provisions of any, other local law or act, the provisions of this local law shall be 
controlling. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19__, in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of was duly passed by the 

on 19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 , 
(Elective Chief Executive Officer*) 

    

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

(Elective Chief Executive Officer*)
on  19 . Such local law was 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

19_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of Vc2 0 0 0 
of the 00034RIFA(lity)(Town)(kriliolge) of  Canal oharie was duly passed by the 
Town Board . on August 3,  A920ViockwitadtivRooinzUmixlintantozxeciOnazgsethafter 

(Name of Legislative Body) 

AkikIMRSMikilYcilkexxxxxxxxxxxxxxxxxxxxxxxxx=xxxxxxxxxxxASIxxx Such local law was subject to 
(Elective Chief Executive Officer*) ' 

perMissive referendum and no valid petition requesting such referendum was filed as ofSeptember 17  iSt200,0. 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances. 

(2) 

. (Name of Legislative Body) 

(Name of Legislative Body) 

(Name of Legislative Body) 

disapproval) by the 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November  19___, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph  4 , above. 

IL6 te.ert  
Clerk of the County legislative body, City, Town or Village Clerk 

or offidi designated by local legilsative body 

(Seal) Date:  September 2000 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF MONTGOMERY 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

• 

signature—eli RLES H . CLARK 

Town Attorney 
Title 

A5Zotilay 

to of  
Town 

Adtlxge 

Date: 

(3) 

Canajohari e 

September97-X 2000  



STATE OF NEW YORK 

DEPARTMENT OF STATE 
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SECRETARY OF STATE 

June 22, 1999 
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103 WEST MAIN STREET 
PO BOX 180 
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RE: Town of Canajoharie, Local Law 2, 1999, filed 06/16/99 

The above referenced material was received and filed by this office as indicated. Additional local 
law filing forms will be forwarded upon request. 

Sincerely, 

Janice G. Durfee 
Principal File Clerk 
Bureau of State Records 
(518) 474-2755 
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>UNA 
Town 

Section 1. Legislative Intent 

Canaj.o.boax.i.e. as follows: 

NEW YORK STATE DEPARTMENT OF STATE 

Local. Lsiw Filing 162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 

use italics or underlining to indicate new matter. 

gCAMIX 

gba of 
 Canajoharie 

Town 
44444 

Local Law No. 2 of the year 19 99  

A local law Regulating  the Establishment of Adult Oriented Businesses 
in the (Insert Title) Town of Canajoharie 

Be it enacted by the Town Board of the 
• (Name of Legislative Body) 

In the Fall of 1998 the Town Board of Canajoharie directed the Town Planning Board to 
investigate the need for land use controls to regulate the establishment of adult oriented 
businesses, Because there are no adult oriented businesses currently operating in the Town of 
Canajoharie, their potential secondary effects could only be assessed by studying their effects in 
other communities. 

The Town Planning Board, with the aid of the Montgomery County Planning Department 
Municipal Assistance Program, reviewed, adult use studies and regulations from many 
municipalities.in New York State. The Town of Ellicottville was the most similar to the Town of 
Canajoharie in size and rural residential character. In both Towns, the majority of the land area is 
in the Agricultural-Rural Residential District, with low density housing on large rural lots. The 
Ellicottville Adult Business Study, completed in January 1998, concludes that adult oriented 
businesses could have a negative impact on the character of a community, and on the aesthetic 
qualities and property values of its residential areas, 

After careful review of these studies the Planning Board and Town Board do hereby find 
that adult oriented businesses could result in potential adverse effects on the Town's rural 
residential character, as well as its schools, places of worship, parks and recreational resources, 
and civic and cultural facilities, The regulation of Adult Oriented Businesses is appropriate and 
necessary, The purpose of these regulations is to allow adult oriented businesses in the Town, but 
minimize their potential for harmful secondary effects by buffering them from the most sensitive 
land uses and by preventing their concentration. 

Section 2. SEQR Determination 

The Town Board determined, as lead agency pursuant to the State Environmental Quality 
Review Act (SEQR), that passage of this local law will not have a significant effect on the 
environment and thereby issued a negative declaration on June 3 , 19 9 9 . 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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SeCtion 3. Application 

This local law shall apply to all areas of the Town of Canajoharie. 

Section 4. Amendments to the Zoning Law of the Town of Canajoharie 

The following changes to local law No, 3 of the year 1992, entitled The Zoning Law of 
the Town of Canajoharie, are hereby made: 

1. Article 111,B: "Schedule of Land Use Regulations" is hereby amended by adding the 
following sub-section: 

R A C M 
4.42 Adult Oriented Business X/SU/SP X/SU/SP X/SU/SP 

2. Article VI: "Supplemental Regulations" Section C: "Uses Subject to Additional 
Standards" is hereby amended by adding subsection VI,C.15 as follows: 

C.15 Adult Oriented Businesses 

C.15,1 Adult Oriented Businesses have secondary effects that can have a 
significant impact on the neighborhood and community in which 
they are located, particularly when concentrated in any one area. 
The special regulations deemed necessary to regulate these 
secondary effects are set forth below. The primary purpose of these 
regulations is to preserve the community character and quality of 
life in the Town of Canajoharie, The provisions of this section 
have neither the purpose nor the effect of imposing a limitation or 
restriction on the contact of any communicative materials, or to 
deny access by adults to Adult Oriented Businesses, 

C.15,2 No Adult Oriented Business shall be located within five hundred 
(500) feet of the property line of the parcel of land upon which any 
residence is located. 

C.15.3 No Adult Oriented Business shall be located within one thousand 
(1,000) feet of the property line of the parcel of land upon which 
any school, child care facility, church or other place of religious 
worship, public or private park, playground or playing field, bike 
path, youth center or library, is located. 

C,15,4 No Adult Oriented Business shall be located on the same parcel as 
another Adult Oriented Business, or within one thousand (1,000) 
feet of the property line of the parcel of land upon which any other 
Adult Oriented Business is located. 

C.15.5 Any building or structure in which an Adult Oriented Business is 
located may have one exterior sign limited to text to identify the 
name and purpose of said business, and conforming to all sign 
regulations in Article VI.A.,5 of this local law, In addition, no 
interior sign, display or advertising of any kind shall be visible 
from the exterior of such building. 

(2) 



3. Article XIII: "Definitions" is hereby amended by adding the following definitions! 

Adult Oriented Business: 
Whenever used in this local law, the words "Adult Oriented Business" or "Adult Oriented 
Businesses" apply to the following types of establishments, and any others which exclude 
or restrict minors by reason of age: 

Adult Bookstore or Video Store: 
An establishment having as a substantial or significant portion of its stock-in-trade 
books, magazines, other periodicals, films, slides or video tapes and which 
establishment excludes or restricts minors by reason of age. 

Adult Entertainment Cabaret: 
A public or private nightclub, bar, restaurant, or similar establishment which presents 
topless or bottomless dancers, strippers, male or female impersonators, exotic 
dancers, or other similar entertainment, and which establishment excludes or restricts 
minors by reason of age. 

Adult Motel: 
A motel which excludes or restricts minors by reason of age, and which makes 
available to its patrons in their rooms films, slide shows or videotapes, which if 
presented in a public movie theatre would exclude or restrict minors by reason of age. 

Adult Theatre: 
A theater that customarily presents motion pictures, films, videotapes or slide shows, 
and that excludes or restricts minors by reason of age. 

Massage Establishment: 
Any establishment having a fixed place of business where massages are administered, 
including but not limited to massage parlors, sauna baths and steam baths, and which 
excludes or restricts minors by reason of age. This definition shall not be construed to 
include a hospital, nursing home, medical clinic, or the office of a physician, surgeon, 
chiropractor, osteopath, or duly licensed physical therapist or massage therapist, or 
barbershops or beauty salons in which massages are administered only to the scalp, 
face, neck or shoulders. This definition shall also exclude health clubs which have 
facilities for physical exercise, such as tennis courts, racquetball courts or exercise 
rooms, and which do not receive their primary source of revenue through the 
administration of massages, 

Peep Show: 
A theatre which presents material in the form of live shows, films or videotapes, 
viewed from an individual enclosure, and which excludes or restricts minors by 
reason of age. 

Minor: 
A person less than seventeen (17) years of age. 

Residence: 
A structure or portion thereof used as a dwelling unit. 

( .3 ) 



Section 5. Penalties 

Persons found guilty of any violation of this local law shall be subject to all fines and 
penalties as specified in Article X.D; "Violations" of the Zoning Law of the Town of 
Canajoharie. 

Section 6. Validity 

Should any word, section, clause, paragraph, sentence, part or provision of this local law 
be declared invalid by a court of competent jurisdiction, such determination shall not affect the 
validity of any other part of this local law which can be given effect without such part or parts. 

Section 7. Effective Date 

This local law shall take effect upon filing with the Secretary of the State of New York, 

(4) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 2 of 19 9 9 
of the (OXIINCOMIZO(Town)(Wittag) of  Canal oh ar e was duly passed by the 

Town Board on  June 3 19 99, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on 19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 , 
• (Elective Chief Executive Officer*) 

in accordance with the applicable provisions of law. 

   

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

 on  19__, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

on 19 . Such local law was 

    

(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19,, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body)
on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the  on  19 . Such local law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  19 , 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 

county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 

or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 
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5." (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the City of having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

19_, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November 19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is .a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated, in paragraph -j, above. 

(Seal) 

,DOZ(j.  
Clerk of Elie Kulif9X404Alifc. A Town olo4idiergZ(4514rli 

or officer &Ls" gnated lay local legilsative body 
Wendy S. Williams 

Date:  June 14, 1999  

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Mont.gomPry  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signiture Onarles H. Clark 

Town Attorney 
Title 

CAn.ajohPrie Town 

AihM 

Date:  Inn  e 1 4 , 1999  
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ALEXANDER F. TREADWELL 
SECRETARY OF STATE 

xe to,  

STATE OF NEW YORK 

DEPARTMENT OF STATE 
ALBANY, NY 1 223 1-000 1 

May 6, 1999 

Charles H. Clark 
Clark Law offices 
103 West Main St. 
P.O. Box 180 
Canajoharie, NY 13317-0180 

Dear Mr. Clark: 

We are in receipt of your letter dated April 23, 1999 requesting 
information on Town of Canajoharie. Local Law No. 1, 1999 was filed 
March 8, 1999 in regards to residency requirements of appointed town 
officials. 

If we may be of any further assistance to you, please don't 
hesitate to contact me. 

Sincerely, 

eUV40... 

Jar ice G. D
-1 
rfee 

Principal Clerk 
Bureau of State Records 
(518) 474-2755 

JGD/hn 

Co printed on recycled paper 



7Local Law Filing 
NEW YORK STATE DEPARTMENT OF STATE 

162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

3oxict,s,  

1614" of Town 
Mintage 

Canajoharie 

A local law 

Local Law No. 1 of the year 19 99  

REGARDING RESIDENCY REQUIREMENTS OF APPOINTED TOWN OFFICIALS 

  

(Insert Title) 

Be it enacted by the Town Board of the 
(Name.dLegidativel3ody) 

xQww,Alc 

xttY'' of Town 
xge 

Canajoharie as follows: 

SECTION 1. LEGISLATIVE INTENT. It is the intent of the Town 
Board of the Town of Canajoharie that any appointed official of 
the Town of Canajoharie, need not be a resident of the Town of 
Canajoharie or of the County of Montgomery, unless otherwise 
specified on appointment, and the provisions of Section 23 of the 
Town Law and Section 3 of the Public Officers Law, regarding 
residency requirements of appointed Town Officials, shall not be 
applicable thereto. 

SECTION 2. RESIDENCE OF APPOINTED TOWN OFFICERS. Any official of 
the Town of Canajoharie, hereafter appointed by the Town Board or 
by the Supervisor of the Town of Canajoharie, shall not be 
required to be. a resident of the Town of Canajoharie or of the 
County of Montgomery, unless otherwise specified by the appointing 
official or body at the time of appointment. 

SECTION 3. EFFECTIVE DATE. This Local Law shall take effect upon 
filing thereof with the Secretary of Sate of the State of New York 
pursuant to Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1 

DOS-239 (Rev. 7/90) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 19 9 9 
of the taceizetWeitv)(Town)(Villagia)‹of Canal oharie was duly passed by the 

Town Board on  Mo-Y-c....lrt LI 19 9 9, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

 on  19 , and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

        

disapproval) by the 

    

and was deemed duly adopted on 19 
(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of law. 

    

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 
of the (County)(City)(Town)(Village) of 

  

of 19 

 

was duly passed by the 

     

  

on  19 , and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

    

disapproval) by the 

    

on  19 . Such local law was 

    

(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the (County)(City)(Town)(Village) of  was duly passed by the 

on 19  , and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

disapproval) by the 

  

on  19 . Such local law was subject to 

  

(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of 
in accordance with the applicable provisions of law. 

 

19 , 

 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances. 

(2) 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November  19 , pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph \,  , above. 

10  J La 0' 1111-h2;CUTIL  

CAA iXOXIXIalcn KLIX exiMDMDCWXX2CICK Town or XOINKX Clerk 
or officer designated by local legilsative body 

(Seal) Date:  "-MaA-Q-lk q))Cf461 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  Montgomery 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney 
Title 

34::a2F1 v 

Town 
of Canaj oharie 

Milagex 

Date: (3/9/9 

(3) 

A 



STATE OF NEW YORK 

DEPARTMENT OF STATE 

ALEXANDER F. TREADWELL
ALBANY, NY 1 223 1-000 1 

SECRETARY OF STATE 

November 16, 1998 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 4, 1998, filed 11/09/98 

The above referenced material was received and filed by this office as indicated. Additional local 
law filing forms will be forwarded upon request. 

Sincerely, 

Janice G. Durfee 
Principal File Clerk 
Bureau of State Records 
(518) 474-2755 

JGD:ml 

0 printed on recycled paper 



Local Law Fili NEW YORK STATE DEPARTMENT OF STATE ng  162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or underlining to indicate new matter. 

)0mlity 

444x  of Town 
IfsHint 

Canajoharie 

 

Local Law No. 
4 98 

 of the year 19  

A local law amending Local Law No. 1 of the Town of Canajoharie for the year 1978 relative 
to the access to public records and fees therefor. 

Town Board 
Be it enacted by the of the 

(Name of Legislative Body) 

Eoatirtyc 

of Town 
Canajoharie 

as follows: 

 

Local Law No. 1 for the year 1978 of the Town of Canajoharie is hereby amended as 
follows: 

1. Section 4 of such law is amended to read as follows: 
Section 4. Location. Records shall be available for public inspection and copying at 
the Town Offices, presently located at 12 Mitchell Street, Canajoharie, New York 
.13317 , the location at which such records are kept. 

2. The first sentence of Section 5 of such law is hereby amended to read as follows: 
The Town of Canajoharie does have.daily regular business hours which are posted. 

3. Paragraphs (a) and (b)(1) of Section 6 of such law are hereby amended to read as 
follows: 
(a) Any request for Town records is required to be in writing, stating the date, the 

signature and address of the person requesting such records and a specific 
description of each requested record, which request may be hand delivered, 
mailed or faxed to the records management officer. This requirement may be 
waived by the records management officer. Copies will be mailed at the prepaid 
expense of the requesting party or may be picked up by the requesting party 
during regular business hours. There will be no faxing of copies. 

(b)(1) Except under extraordinary circumstances, officials shall respond to a request 
for records no more than five (5) days after receipt of the request. 

4. Paragraph 8(b) of such law is amended to add the following: 
No advance money will be held by the records management officer for further copies. 
Copy fees for requested records may be required to be paid in advance of copying at 
the discretion of the records management officer. 

5. This local law shall take effect on filing thereof with the Secretary of State pursuant 
to Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 4 of 19 98 
of the (eoaHrtta170(Town)(Millagge): of  Ca n aj oh ar i e was duly passed by the 

Town Board on  / / iic 19 98, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, 'no disapproval or repassage after disapproval 
by the. Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19^, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 , 
(Elective Chief Executive Officer"`) 

in accordance with the applicable provisions of law. 

   

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 
of the (County)(City)(Town)(Village) of  '  

 

of 19 
was duly passed by the 

(Name of Legislative Body) 

(Elective Chief Executive Officers) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the (County)(City)(Town)(Village) of  was duly passed by the 

 on  19_, and was (approved)(not disapproved)(repassed after 

on 19 . Such local law was subject to 
(Elective Chief Executive Officers) 

permissive referendum and no valid petition requesting such referendum was filed as of  19 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 

county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 

or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 

(2) 

(Name of Legislative Body) 

disapproval) by the 

on 19_, and was (approved)(not disapproved)(repassed after 

on  19 . Such local law was 

(Name of Legislative Body) 

disapproval) by the 



a/tz. ,a/VC  
ARLES H. CLARK Signature 

• 

5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  
of the City of having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

19_, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the County of , State' of New York, having been submitted to 
the electors at the General Election of November 19__, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of is majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is .a correct transcript therefroin and of the whole of such original local law, and was finally adopted 
in the manner indicated. in paragraph  1 , above. 

gX(NIKCitt giVAI CS 141231isicrdngitn Town msViltut Clerk 
X 311X0Ifka ky.cimmbOsitsvivxkocix 

WENDY S. W,ILL IAMS 
Date: ///6/9,9  

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF MONTGOMERY 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Attorney 
Title 

COM5X 

)22a3X  of  Canajoharie 
Town 
IntMga 

Date: lit--6%,(44-'L &Pi?  

(3) 

(Seal) 



 

t:SEP 18 1998 

ALEXANDER F. TREADWELL 
SECRETARY OF STATE 

STATE OF NEW YORK 
DEPARTMENT OF STATE 

ALBANY, NY 12231-0001 

September 15, 1998 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 3, 1998, filed 09/09/98 

The above referenced material was received and filed by this office as indicated. Additional local 
law filing forms will be forwarded upon request. 

Sincerely, 

autiru_, 

Janice G. Durfee 
Principal File Clerk 
Bureau of State Records 
(518) 474-2755 

JGD:ml 

0 printed on recycled paper 



f Local Law Filing NEW YORK STATE DEPARTMENT OF STATE 
162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of la* should be given as amended. Do not include matter being eliminated and do not 
use 'italics or underlining to indicate new matter, 

{x 
of 

 

Town 
liciihnoxx 

Local Law No.  of the year 19 

A local law regulating  and controlling dogs in the Town and  p.r.paiding 
(insert Title) penalties for violation thereof . 

Be it * enacted by the Town Board of the 
(Name of Legislative Body) 

t)661(11 

SEE ATTACHED. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 

anajoharie  

98 

r4f51- o f 
Canajoharie 

Town 
as follows: 



Section 1. Purpose. 

The Town of Canajoharie, New York, finds that the running at 
large and other uncontrolled behavior of dogs has caused physical 
harm to persons and damage to property and created a nuisance 
within the town. The purpose of this Law is to protect the 
health, safety and well-being of persons and property by imposing 
restrictions and regulations upon the keeping or running at large 
of dogs within the town. 

Section 2. Statutory authority. 

This Law is enacted pursuant to the provisions of §124 of 
Article 7 of the Agriculture and Markets Law. 

Section 3. Title. 

The title of this 'Law shall be "Dog Control Law of the Town 
of Canajoharie." 

Section 4. Definitions. 

As used in this Law, the following terms shall have the 
meanings indicated: 

AT LARGE - Any dog that is unleashed and on property 
open to the public or is on private property not owned 
or leased by the owner of the dog unless permission for 
such presence has been obtained. No dog shall be deemed 
to be "at large" if it is accompanied by and under the 
immediate supervision and control of the owner or other 
responsible person. 

HARBOR - To provide food or shelter to any dog. 

OWNER - Any person who harbors or keeps any dog. In the 
event that any dog found in violation of this Law shall 
be owned by a person under eighteen (18) years of age, 
the "owner" shall be deemed to be the parent or guardian 
of such person (or the head of the household in which 
said person resides). 

Section 5. Prohibited acts. 

It shall be unlawful for an owner of any dog to permit or 
allow such dog, in the Town of Canajoharie, to: 

(a) be at large; 



(b) engage in habitual loud howling, barking, crying or 
whining or to conduct itself in such a manner so as to 
unreasonably and habitually annoy any person; 

(c) cause damage or destruction to property, other than the 
property of the owner of such dog; 

(d) chase or otherwise harass any person in such a manner as 
reasonably to cause intimidation or to put such person in 
reasonable apprehension of bodily harm or injury; or 

(e) habitually chase, run alongside of or bark at motor 
vehicles or bicycles. 

Section 6. Enforcement. 

This Law shall be enforced by any dog control officer, peace 
officer, when acting pursuant to his special duties, or any police 
officer. 

Section 7. Complaint procedure. 

Any person who observes a dog in violation of this Law may 
file a complaint under oath with a Justice of the Town of 
Canajoharie, specifying the nature of the violation, the date 
thereof, a description of the dog and the name and residence, if 
known, of the owner of such dog. Such complaint may serve as the 
basis for enforcing the provisions of this Law. 

Section 8. Appearance tickets. 

Any dog control officer, peace officer, when acting pursuant 
to his special duties, any police officer having reasonable cause 
to believe that a person has violated this Law, shall have 
authority to issue and serve upon such person an appearance ticket 
for such violation. 

Section 9. Penalties for offenses. 

Any person convicted of a violation of this Law shall be 
deemed to have committed a violation and shall be subject to a 
fine not exceeding Fifty Dollars ($50.00) or imprisonment for a 
period not exceeding thirty (30) days. 

Section 10. This law shall take effect upon filing thereof 
pursuant to the provisions of Section 27 of the Municipal Home 
Rule Law. 



of the (County)(City)(Town)(Village) of  was duly passed by the 
 on  19_, and was (approved)(not disapproved)(repassed after 

(Name of Legislative Body) 

disapproval) by the  on • 19 . Such local law was subject to 

19 , 

(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of 
in accordance with the applicable provisions of law. 

(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 3 of 19 9'8 
of the (EligainiXEM‘Town)(VAIX )15f Canal oharie was duly passed by the 

Town Board on p lberr.3 19 9 8, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the. Elective Chief Executive Officer*.) - 

I hereby certify that the local 'law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

_ on  19_, and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

disapproval) by the and was deemed duly adopted on  19 , 

(Name of Legislative Body) 

disapproval) by the on  19 . Such local law was 
(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 

(Elective Chief Executive Officer*) 
in accordance with the applicable provisions of law. 

3. (Final adoption by 'referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances. 

(2) 



5! (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

19_, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November 19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of )a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is .a correct transcript therefroin and of the whole of such original local law, and was finally adopted 
in the manner indicated. in paragraph  1 , above. 

A ad _-ULlybo 

(Seal) 

Clerk of theX >MN XliaalcliUff, Town or4/411c6 Clerk 
or officer designated by local legileative body 

Wendy Willi , s 
9g  Date: 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF  Montgomery  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Charles H. Clark 
Attorney 
Title 

Coudyx 

3.114x oranajoharie 
Town 
A5atagex 

Date: 

(3) 



STATE OF NEW YORK 
DEPARTMENT OF STATE 

ALEXANDER F. TREADWELL
ALBANY, NY 12231-0001 

SECRETARY OF STATE 

July 22, 1998 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 2, 1998, filed 07/14/98 

The above referenced material was received and filed by this office as 
indicated. Additional local law filing forms will be forwarded upon 
request. 

Sincerely, 

Janice G. Durfee 
Principal File Clerk 
Bureau of State Records 
(518) 474-2755 

JGD:ml 

0 printed on recycled paper 



',9cal Law Filing 
NEW YORK STATE DEPARTMENT OF STATE 

162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

CanajOharie 

 

Local Law No. 2 of the year 1.9 98  

A local law. Authorizing a town officer or employee to elect to receive cash payment 
(Insert Title) in lieu of medical insurance coverage. 

Be it enacted by the Town. Board or the 
(Name of Legislative Body) 

koxido,  
)Citoxx of  Canajohatie-
Town 

• 

as follows: 

SeCtion'l. 

Section 

,Effective on and After the 1st day of January, 1998, 
any officer or employee of the Town of Canajoharie,. 
presently covered or entitled to be covered - by the 
Town. health insurance plan, shall be entitled to 
receive cash payment from the .Town in amount 'not 
exceeding. the cost to the Town of providing such 
health insurance,. upon filing a written'election with 
'the TOwn'Clerk of :the. Town, electingto'opt ,out of 
such health insurance plan and electing to receive 
cash payment from the.Town in lieu of such health 
insurance coverage. Such election 'shall remain in 
effect until .a written revocation thereof by such 
officer or'employee has beeh.filed with the Clerk of 
the Town. 

This local-Jaw shall take effect upon filing thereof 
pursuant to Section 27'of the Municipal, Home Rule.  Law. 

(If additional space is needed, attach' pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 2 of 199 8 
of the (Gattat6166i1(Town)(krjaagc6cof  C an a j oh ar e was duly passed by the 

Town Board on  31..A.k? \ Ici`i  199 8  , in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the. Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of was duly passed by the 

on 19__, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 , 
(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of .law. 

   

3. (Final adoption by referendum.) 

I hereby certify that the local law .annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

 on  19_, and was (approved)(not disapproved)(repassed after 

(Elective Chief Executive Officer*)
on  19 . Such local law was 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

19_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body)
on  19__, and was (approved)(not disapproved)(repassed after 

disapproval) by the on  19 . Such local law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  19_, 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 

county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 

or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 

(2) 

(Name of Legislative Body) 

(Name of Legislative Body) 

(Name of Legislative Body) 

disapproval) by the 



t 

.. (City-local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated•as local law No.  of 19_  
of the County of , State of New York, having been submitted to 
the electors at the General Election of November 19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized• form of final adoption has. been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is.a correct transcript therefroin and of the Whole of such original local law, and was finally adopted 
in the manner indicated. in paragraph i , above. 

ILIVA  
Clerk of tl a Coun) egislative o y, City, Town or Village Clerk 

or offices designated by local legilsative body 

(Seal) Date: ,,„d  (, \gRc? 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Montgomery 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signature 

Town Attorney 
Title 

xaaAX of 
Town. 

Date: 

Canajoharie 

(3) 



STATE OF NEW YORK 

DEPARTMENT OF STATE 

ALEXANDER F. TREADWELL
ALBANY, NY 1 223 1-000 1 

SECRETARY OF STATE 

April 7, 1998 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 1,1998, filed 03/24/98 

The above referenced material was received and filed by this office as 
indicated. Additional local law filing forms will be forwarded upon 
request. 

Sincerely, 

c_10_40cs_ g 

Janice G. Durf, r,  
Principal File Clerk 
Bureau of State Records 
(518) 474-2755 

JGD:ml 

Co printed on recycled paper 



Local Law Filing 
NEW YORK STATE DEPARTMENT OF STATE 

162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

Canajoharie 

 

Local Law No. 1 of the year 19 98  

Aloadlaw authorizing appointment of non-resident as deputy town clerk 
(Insert Title) 

Be it enacted by the Town Board of the 
(Name of Legislative Body) 

Canajoharie as follows: 

Whereas, Subdivision 10 of Section 30 of the Town Law 
authorizes the town clerk of each town to appoint not more than 
three deputies and 

Whereas, the Town Clerk of the Town of Canajoharie has had 
difficulty from time to time in locating qualified residents of 
the Town to serve as deputy town clerk, this local law is hereby 
enacted: 

Section 1. The Town Clerk of the Town of Canajoharie may 
appoint not more than three residents or non-residents of the 
Town of Canajoharie as deputies as provided in Subdivision 10 of 
Section 30 of the Town Law. 

Section 2. This local law shall take effect upon filing 
pursuant to the provisions of Section 27 of the Municipal Home 
Rule Law. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 



. (Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 19  9 8  
of the (Entaxt1)(eityXTown)(1011Itge) of  Canaj ohar ie was duly passed by the 

Town Board on March .5 19 98, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  
of the (County)(City)(Town)(Village) of was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 
(Elective Chief Executive Officer*) 

    

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

(Name of Legislative Body) 
  on  19_, and was (approved)(not disapproved)(repassed 'after 

disapproval) by the on  19 . Such local law was 
(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on 19 , and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

disapproval) by the  on  19 Such local law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  19_, 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances. 

(2) 

(Name of Legislative Body) 



Signature 
Charles H. Clark 

t 
5, (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  
of the County of , State of New York, having been submitted to 
the electors at the General Election of November 19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph , above. 

(Seal) 

a.,L4  
Clerk of the Couij legislative body, City, Town or Village Clerk 

or officer designated by local legilsative body 
Wendy Williams, Town Clerk 

Date: c7iake}0-) /998'  

(Certification to' be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  Montgomery  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney 
Title 

GtAiiVyx 
C419' of  Canajoharie 
Town 

V*PP 

Date: -1-24-‘24-4e--a-,  (0/__Ar?  

(3) 



STATE OF NEW YORK 

DEPARTMENT OF STATE 
ALBANY, NY 12231-0001 

ALEXANDER F. TREADWELL 

SECRETARY OF STATE 

January 13, 1998 

CHARLES H. CLARK 
103 WEST MAIN STREET 
PO BOX 180 
CANAJOHARIE, NY 13317-0180 

RE: Town of Canajoharie, Local Law 2, 1997, filed 12/29/97 

The above referenced material was received and filed by this office as 
indicated. Additional local law filing forms will be forwarded upon 
request. 

Sincerely, 

Janice G. G. Durfee 
Principal File Clerk 
Bureau of State Records 
(518) 474-2755 

JGD:ml 

0  printed on recycled paper 
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Local Law Filing 

NEW YORK STATE DEPARTMENT OF STATE 
162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of la* should be given as' amended. Do not include' matter being eliminated and do not 
use italics or underlining to indicate new matter. 

erri{011M X 
adyCX of  Town 

Canajoharie 

 

Local Law No. 2 of the year 1997  
Amending Local Law No. 3 of the year 1992 establishing a personal workers 

A local law  service facility overlay district and changing existing standards for  radio 
and (Insert Title) television antennae, towers and dish antennae. 

Be it enacted by the Town Board  
• (Name of Legislative Body) 

of the 

eawrOx 
Eitgx of  Town 
Alltagex 

- ,Canajoharie as follows: 

 

Local. Law number 3 for the year 1992 of the Town of 
Canajoharie.is hereby amended to read as follows: 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 

DOS-239 (Rev. 7/90) 



Add: Personal Wireless Service Facility Personal. Wireless Service'  
Facilities Overlay District 

. Statement of Purpose 

Article II - Establishment of Land Use District 

A. Establishment and Names 

Add: B.5 Personal Wireless Service Facilities Overlay District 
The purpose of the Personal Wireless Services Facilities Overlay 
District is to provide a suitable choice of locations for the 
establishment, construction and maintenance of Personal 
Wireless Services Facilities, while protecting the integrity of the 
established neighborhoods of the Town of Canajoharie..  

Article IV: Area and Bulk Regulations  

Add: A.4 With the exception of Personal Wireless Services Facilities 
which are specifically regulated under Article VI: Supplemental 
Regulations, Section C. Uses Subject to Additional Standards, 
Subsection C.14. Personal Wireless Services Facilities, all......(first 
sentence). 

Article VI: Supplemental Regulations; C. Uses Subject to Additional 
Standards  

Amend: C.7. Radio and Television Antennas, Towers and Dish Antenna 
Radio and television antennas, and dish antennas, except those customarily 
associated with residential radio and television reception, shall require that 
a Certificate of Zoning Compliance and a Building Permit be issued prior to 
installation. 

Amend: C.7.5. Only one such structure of each type shall exist per housing 
unit. A Housing Unit is defined as any room or group of rooms intended to 
be occupied as separate living quarters. Any additional structures per 
Housing Unit require site plan approval from the Planning Board 

I  



Add: C.14 Personal Wireless Services Facilities 

All Personal Wireless Services Facilities shall comply with the 
following requirements in addition to all the requirements of the 
underlying zoning requirements. 

C.14.1: PWSF - Personal Wireless Service Facilities Overlay District 

A. Purpose and Intents: The PWSF is an overlay district intended to provide a 
suitable choice of locations for establishment, construction and 
maintenance of Personal Wireless Service Facilities. 

B. Permitted Uses: All new Personal Wireless Service Facilities, and all 
additions and/or modifications to currently existing Personal Wireless 
Service Facilities, shall be allowed only in the Personal Wireless Service 
Facilities Overlay District. The Personal Wireless Service Facilities Overlay 
District shall apply to all property within the following zoning districts: A-
Agricultural/Rural Residential; C- Commercial; M-Manufacturing. The 
Personal. Wireless Service Facility Overlay District is excluded from R-
Residential district and for 1000' beyond any R-Residential boundary line. 
In no event shall any Personal Wireless Services Facility be allowed within 
any zoning district without completing the procedural and other 
requirements of the Personal Wireless Service Facilities Overlay District. 

C. Underlying Zoning Regulations: The requirements of the underlying 
zoning districts shall apply within the Personal. Wireless Service Facilities 
Overlay District unless the provisions set forth in this Section are deemed 
more stringent than the underlying requirements in which event the 
provisions set forth in that section shall apply. All structures and facilities 
accessory to Personal Wireless Service Facilities, including but not limited to 
equipment sheds, parking areas, anchors, bases and pads, shall comply 
with the existing setback and dimensional requirements established for 
principal structures in the underlying zoning district, except for the height 
of a proposed tower or monopole. 

D. Data Requirements: Applicants for Site Plan'Approval shall file with the 

Town Clerk six (6) copies, and with the Planning Board, seven (7) copies of 

the following documents: 

1. Site Plan. A Site Plan, in conformance with applicable 
site plan submission requirements and procedures 
contained in Article IX of the Zoning Law. The Site Plan 
shall show elevations, height, width, depth, type of 
materials, color schemes, and other relevant information for 
all existing and proposed structures, equipment, parking, 
and other improvements. The Site Plan shall also include a 
description of the proposed Personal Wireless Service 
Facilities, and such other information required by Article IX 
of the Zoning Law or the Planning Board may require. 
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2. Environmental Assessment Form. A completed 
Environmental Assessment Form (EAF), including the Visual 
EAF Addendum. Particular attention shall be given to 
visibility from key viewpoints identified in the Visual EAF 
Addendum, existing treelines and proposed elevations. 

3. Landscape Plan. A Landscape Plan delineating the 
existing trees or areas of existing trees to be preserved, the 
location and dimensions of proposed planting areas, 
including the size, type and number of trees and shrubs to 
be planted, curbs, fences, buffers, screening elevations of 
fences and materials used.. For towers .or monopoles,. the 
Landscaping Plan shall address the criteria set forth herein. 

4. Documentation of Proposed Height. Documentation 
sufficient to demonstrate that the proposed height is the 
minimum height necessary to provide service to locations 
which the applicant is not able to serve with existing 
facilities within and outside the Town. 

5.. Statement Regarding Co-Location. For new Personal 
Wireless Service Facilities, a statement by the applicant as 
to whether construction of the Facility will accommodate co-
location of additional Facilities for future users. 

6. Structural Engineering Report: A report prepared by a 
New York State licensed professional engineer Specializing in 
structural engineering as to the structural integrity of the 
Personal Wireless Service Facility. In the case of a tower or 
monopole, the Structural Engineering Report shall describe 
the structure's height and design including a cross section 
of the structure, demonstrates the structure's compliance 
with applicable structural standards and describes the 
structure's capacity, including the number of antennas it 
can accommodate and the precise point at which the 
antenna shall be mounted. In the case of an antenna 
mounted on a existing structure, the Structural Engineering 
Report shall indicate the ability of the existing structure to 
accept the antenna, the proposed method of affixing the 
antenna to the structure, and the precise point at which the 
antenna shall be mounted. 

7. Engineering Analysis of Radio Emissions. An 
engineering analysis of the radio emissions, and a 
propagation map for the proposed Personal Wireless Service 
Facilities. The analysis shall be prepared and signed by a 
New York State licensed professional engineer specializing in 
electrical engineering with expertise in radio-communication 
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facilities. The results from the analysis must clearly show 
that the power density levels of the electromagnetic energy 
generated from the proposed Facility are within the 
allowable limits established by the Federal Communications 
Commission (FCC( which are in effect at the time of the 
application. If the proposed Personal. Wireless Service 
Facilities would be co-located with an existing Facility,. the 
cumulative effects of the Facilities must also be analyzed. 
The power density analysis shall be based on the 
assumption that all antennas mounted on the proposed 
Facility are simultaneously transmitting radio energy at a 
power level equal to the maximum antenna power rating 
specified by the antenna manufacturer.. 

8. Map of Proposed Coverage and Existing Facilities. A map 
showing the area of coverage of the proposed Facility and 
listing all existing Personal Wireless Service Facilities in the 
town and bordering municipalities containing Personal 
Wireless Service Facilities used by the applicant, and a 
detailed report indicating why the proposed Personal 
Wireless Service Facilities is required to provide service to 
locations which the applicant is not able to serve with 
existing Facilities which are located within and outside the 
Town by co-location and otherwise. 

9. Performance Bond or other Security. Prior to Site Plan 
Approval, a performance bond or other security sufficient to 
cover the full cost of the removal and disposal of the 
Personal Wireless Service Facility upon abandonment of 
said facility shall be determined by an estimate of the 
Town's designated engineer. Any such security must be 
provided and maintained pursuant to a written security 
agreement with the Town, approved by the Town Board and 
also approved by the Town attorney as to form, sufficiency 
and manner of execution. The form of security shall be 
limited to those permissible under NYS Town Law Section 
277, Subsection 9(c) I-V..  

E. Criteria for Site Plan Applications: Applicants for Site Plan Review 
for the establishment of construction of Personal Wireless Service Facilities 
shall meet all of the following criteria: 

1. Necessity. The proposed Personal Wireless Service 
Facility is required to provide service to locations which the 
applicant is not able to serve with existing Facilities which 
are located within and outside the Town by co-location and 
otherwise. 
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2. Co-location. The co-location of existing Personal Wireless 
Service Facilities only within the Personal Wireless Service 
Facilities Overlay District shall be strongly preferred to the 
construction of a new Personal Wireless Service Facilities. If 
a new site for a Personal Wireless Service " Facilities is 
proposed, the applicant shall submit a report setting forth in 
detail (x) an inventory of existing Personal Wireless Service 
Facilities within the Personal Wireless Service Facilities 
Overlay District which are within •a reasonable distance from 
the proposed Facility with respect to coverage, (y) an 
inventory-  of existing Personal Wireless Service Facilities in 
other municipalities which can be utilized or modified in 
order to provide coverage to the locations the applicant is 
seeking to serve, and (z) a report on the possibilities and 
opportunities for co-location as an alternative to a new site: 
The applicant must demonstrate that the proposed Personal 
Wireless Service Facilities cannot be accommodated on a 
existing Facility within the Personal. Wireless Service 
Facilities Overlay District or on an existing Facility in 
another municipality due to one or more of the following 
reasons: 

(a) The proposed equipment would exceed the 
existing and reasonably potential structural capacity 
of existing and approved Personal Wireless Service 
Facilities within the Personal Wireless Service 
Facilities Overlay District, considering existing and 
planned use for those Facilities. 

(b) The existing or proposed equipment would cause 
interference with other existing or proposed 
equipment which could not reasonably be prevented 
or mitigated. 

(c) Existing or approved Personal Wireless Service 
Facilities within the. Personal Wireless Service 
Facilities Overlay District or in neighboring 
municipalities do not have space on which the 
proposed equipment can be placed so it can function 
effectively and reasonably, and the applicant has not 
been able, following a good faith effort, to reach an 
agreement with the owners of such Facilities. 

(d) Other reasons make it impractical to place the 
proposed equipment on existing and approved 
Personal Wireless Service Facilities within the 
Personal Wireless Service Facilities Overlay District on 
existing Facilities in other municipalities. 
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(e) Service to the locations to which the applicant 
seeks to provide service cannot be provided by 
existing facilities within or outside the Town. 

3. Minimum Lot Size. The minimum lot size for a tower or 
monopole shall be three (3) acres, or the minimum lot size 
required by the underlying zoning district, whichever is 
greater.. 

4. Setbacks. Unless the FCC promulgates rules to the 
contrary, all Personal Wireless Service Facilities shall be 
separated from all residential dwellings by a distance of no 
less than five hundred (500) feet. All lot line (including lease 
areas) shall be at least 1000' from the road right-of-way. 
The setbacks from the lot lines shall equal the height of the 
Personal Wireless Service Facility. Setbacks from towers or 
monopoles shall be measured from the base of the 
structure. 

.• , 5. Security Fencing. Security fencing, showing the location, 
materials and height, shall be provided around each tower 
or monopole to secure the site. Access to the structure shall 
be through a locked gate. 

6. Architectural Compatibility. Where a Personal Wireless 
Service Facility is to be attached to an existing building or 
structure, such facility shall be integrated into such existing 
building or structure in such a manner which blends with 
the architectural characteristics of the building or structure 
to the maximum extent practicable. 

7. Placement. Unless wall-mounted on a existing roof-
mounted mechanical enclosure or similar appurtenance, all 
antennas mounted on a roof shall be located so that 
visibility of the antenna is limited to the greatest extent 
practicable. Antennas wall-mounted on a roof mounted 
mechanical enclosure or similar appurtenance shall not 
exceed the height of the appurtenance at the point of 
installation. 

F. Design Guidelines: The proposed Personal Wireless Service Facility 
shall meet the following applicable design guidelines: 

1. Finish/Colors. Towers or monopoles not requiring 
Federal Aviation Administration (FAA) painting or marking 
shall either have a galvanized finish or be painted gray or 
blue gray above the surrounding treeline and gray, green or 
tannish brown below the surrounding treeline. 
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2. Illumination. No signals, lights or illumination shall be 
permitted on Personal Wireless Service Facilities unless 
required by the FAA or other federal, state or local authority. 

3. Landscaping for Towers or Monopoles. For towers or 
monopoles, vegetative screening shall be provided to 
effectively screen the tower base and accessory facilities. At 
a minimum, screening shall consist of one row of native 
evergreen shrubs or evergreen trees capable of forming a 
continuous hedge. Existing vegetation shall be preserved to 
the maximum extent practicable and may be used as a 
substitute of or in supplement toward meeting landscaping 
requirements. Additional screening may be required to 
screen portions of the structure from nearby residential 
property or .important views. All landscaping shall be 
properly maintained to ensure good health and viability. 

4. Visibility. All Personal Wireless Service Facilities shall be 
sited to have minimum adverse visual effect on residential 
areas, parks or major roadways. 

5.. Signage.. Signage shall be prohibited on Personal 
Wireless Service Facilities except for signage to identify the 
Facility which is located along the right-of-way frontage. 
Except as specifically required by a federal, state or local 
authority, no signage shall be permitted on equipment 
Mounting Structures or Antennas. 

G. Construction and Maintenance 

1. Time Limit for Completion. A building permit must be 
obtained within six(6) months after approval of a Site Plan 
for a Personal Wireless Service Facility and construction of 
such Facility must be completed within twelve (12) months 
of such approval. The Site Plan Approval shall 
automatically expire in the event that the Building Inspector 
has not granted such permit and construction of the Facility 
is not completed with the periods set forth above. 

2. Annual Inspections.  

(a) Unless otherwise preempted by Federal or State 
Law, Personal Wireless Service Facilities, including 
towers, monopoles and antennas, shall be inspected 
annually at the applicants expense for structural 
integrity, and a copy of the inspection report shall be 
promptly transmitted to the Building Inspector. The 
structural inspection shall be performed by a New 
York State licensed professional engineer specializing 
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in structural engineering. The structural inspection 
report shall describe the structural integrity of the 
Personal Wireless Service Facility, maintenance issues 
and repairs need or made, if any.. In the event that 
the structural inspection indicates structural 
deficiencies, then the deficiencies must be remedied 
within the time reasonably set by the Building 
Inspector..  

(b) Unless otherwise preempted by Federal or State 
law, Personal Wireless Service Facilities, including 
towers, monopoles and antennas, shall be inspected 
annually at the applicant's expense for radio 
emissions, and a copy of the inspection report shall 
be promptly transmitted to the Building Inspector.. 
Radio emission inspection shall be performed by a 
New York State licensed professional engineer 
specializing in electrical engineering with expertise in 
radiocommunication facilities. The radio emission 
inspection shall describe the power density levels of 
the electromagnetic energy generated from the 
Facility, including the cumulative effects of co-located 
antennas. In the event that the radio emission 
inspection indicates that the electromagnetic energy 
generated from the Facility are above the allowable 
limits stated within applicable FCC or ANSI standards 
or other applicable state or federal guidelines in effect 
at the time of the inspection, the applicant shall cease 
all use of the Facility until such time as it proves to 
the satisfaction of the Building Inspector that the 
power density levels of the electromagnetic energy to 
be generated at the Facility are below the applicable 
standards. 

3. Abandonment. In the event that the use of any Personal 
Wireless Service Facility has been discontinued by all operators on 
such facility for a period of one hundred eighty (180) consecutive 
days or more, the Facility shall be deemed to be abandoned. 
Determination of the date of abandonment shall be made by the 
Building Inspector, who shall have the right to request 
documentation from the owner/operator of the Facility regarding 
usage threat. Upon such abandonment, the owner/ operator shall 
remove the Facility at its own expense, and failing prompt removal, 
the Town may remove the Facility at the owner/ operator's 
expense.. All Site Plan Approval variances and approvals of any 
nature granted by the Town shall automatically expire as of the 

I. Alteration of an Existing Antenna. Alteration of an existing antenna 
which results in an increase in the size or height of the antenna shall be 
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permitted only after application to the Planning Board which shall review 
the matter as if the alteration were an entirely new application for a Site 
Plan Approval. 

J. Waivers. The Town of Canajoharie Planning Board reserves the right to 
waive any section or sections based on factors related to a specific 
proposal(s). Factors that would be considered are (but are not limited to) co-
location, height, location, etc. 

K. Exemption from PWSFOD. The following are exempted from the 
provisions of the Personal Wireless Services Facility Overlay District: 

1. Machines and equipment designed and marketed as consumer 
products, such as walkie-talkies, ham radios not used commercial 
purposes, remote control toys, and cellular phones; 

2.. Hand-held, mobile, marine and portable radiocommunication 
transmitters and/or receivers; 

3.. Two-way radios utilized for temporary or emergency service 
communications; 

4. Two-way radios utilized for government service communications; 

5.. Back-up wireless transmitters connected to an alarm monitoring 
service that transmits to a remote monitoring center in the event of an 
emergency when the telephone lines are inoperable, and 

6. Over-the-air receive only devices in compliance with FCC rules and 
standards. 

Article X: Administration and Enforcement 

B. Permits and Certificates 

Add to B.5.: Specific antenna, microwave dishes and related 
equipment permitted and certified with approved Personal Wireless 
Service Facilities are exempt. 

Article XIII: Definitions 

Add: 

Antenna : a device used in communications which converts radio frequency 
electrical energy to radiated electromagnetic energy and vise versa in a 
transmitting station, an antenna is the device from which radio waves are 
emitted. 



Applicant: the person, persons, corporations, etc. who is the owner(s) of the 
property. 

Co-location: the mounting of Personal Wireless Service Facilities used by 
two or more persons, firms or corporations on the same equipment 
mounting structure. 

Owner/Operator: person, persons, corporation, etc. that owns and/or 
operates the business or facility. 

Equipment Mounting Structure: any structure used primarily to support 
reception or transmission equipment including, but not limited to, antenna 
support structures, towers and monopoles. 

Personal Wireless Service: commercial mobile services, wireless 
telecommunication services using duly authorized devices which do not 
require individual licenses (excluding the provision of direct-to-home 
satellite services), and common carrier wireless exchanges including cellular 
radiotelephone, specialized mobile radio system and personal 
communication services. 

• 

Personal Wireless Services Facility: a facility for the provision of Personal 
Wireless Services. A Personal Wireless Service Facility includes, but is not 
limited to, an Antenna Equipment Mounting Structure and accessory 
buildings and equipment. For the purposes of the Zoning Law, a Personal 
Wireless Service Facility shall not be included within the definition of a 
"Public Utility" Station or structure as specified in the Zoning Law, since 
Personal Wireless Service Facilities, although they are facilities operated by 
public utilities with certain rights under the laws of the United States and 
the State of New York, are exclusively regulated as such by Article VI, C.14 
of the Zoning Law. 

Public Utility Station or Structure: A facility other than a Personal Wireless 
Service Facility for the provision of public utility services, including facilities 
constructed, altered or maintained by utility corporations, either public or 
privately owned, or government agencies, necessary for the provision of 
electricity, gas, steam, heat, communication, water, sewage, collection of 
other such services to the general public. Such facilities shall include poles, 
wires, mains, drains, sewers, pipes, conduits, cables, alarms and call boxes 
and other similar equipment, but shall not include offices or administration 
buildings. For purposes of the Zoning Law, Personal Wireless Services 
Facility, defined separately in the Zoning Law, shall not be governed by the 
Zoning regulations which apply to the broader definition of Public Utility 
station or structures but shall be governed by the regulations of the 
Personal Wireless Services Facilities Overlay District which specifically 
regulates this category of public utilities. 
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Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No.  2 of 19 9 7 
of the Ktamtv);(kity)(Town)(1(illagm) of  canal oharie was duly passed by the 

Town Board on  1997 , in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 , 
(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of .law. 

   

3. (Final adoption by 'referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

 on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

on  19 . Such local law was 

 

(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
ref erndum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19_  
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the on 19 . Such local law was subject to 
(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  19 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 

county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 

or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 

(2) 

(Name of Legislative Body) 

(Name of Legislative Body) 

(Name of Legislative Body) 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19___, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the County of , State of New York, having been submitted to 
the electors at the General Election of November  19 , pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of ,a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is .a correct transcript therefroM and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph , above. 

.4,,$) 1 Fly 
Clerk of the Countyegislatwe ody, City, Town or Village Clerk 

or officer designated by local legilsative body 

(Seal) Date: Q 0(2144 7T9 9 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF Montgomery 

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney 
Title 

eoutzyc 
xexycx of  
Town 
xii 

Date: 

(3) 

Canajoharie 
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aw Filing 
NEW YORK STATE DEPARTMENT OF STATE 

162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this'form to file a local law with the Secretary of State.) 
• 

Text of laW should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

e1 3  

.e" of  
Town •  

Canajoharie.  

 

A local law 

Local Law No. l of the year 19 97  

in relation to the classification of low volume town roads; the 

 

establishment of maintenance and rehabilitation guidelines for such 
roads and the procedure to be followed to designate particular roads 
according to classification. 

Be it enacted by the Town Board of the 
(Name of Legislative Body) 

Canajoharie 

(See page 2) 

as follows: 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

(1) 

DOS-239 (Rev. 7/90) 

• 



Section 1. Legislative purpose. The Town of Canajoharie 
hereby enacts this local law for the purpose of reducing the cost 
of maintaining and rehabilitating low volume town roads while 
providing that such roads, when used in a manner consistent with 
the road classification,. will be safe for the users thereof. While 
there are generally accepted standards for the design, maintenance 
and rehabilitation of high volume roads, there are no such 
comparable standards for roads over which a relatively low volume 
of traffic passes. In the event there can be a savings in the cost 
of maintaining or rehabilitating a road that has relatively few 
vehicles traveling over it, the money saved could be spent on more 

!I  

intense maintenance f roads over which travel is greater. The 
result could be gre.  ,er overall safety for the general public. 
Since the town resources to be expensed for highways is limited, it 
is incumbent upon the town to utilize such limited resources in a 
manner which targets expenditures on the most heavily traveled 
roads. It is for such purposes that this local law is enacted. 

Section 2. The town superintendent of highways upon finding 
it to be in the best interests of the town, may classify one or 
more of the roads or portions thereof as one of the following types 
of roads: low volume collector; residential access; farm access; 
resource/industrial access; agricultural land access; recreational 
land access or minimum maintenance road. However, no road shall be 
finally determined to be a minimum maintenance road until so 
designated by the town board by local law. The classification of 
any road or designated portion thereof shall be consistent with the 
definitions of such type of road as set forth in section nine (9) 
of this local law. Upon classification of any road or portion 
thereof by the town superintendent such designation shall be filed 
in the office of the-town clerk and a copy shall be presented to 
each member of the town board by the town clerk within ten (10) 
days of such filing. Such designation shall be accompanied by a 
finding by the town superintendent, which shall,contain the 
information upon which the highway superintendent relied when 
designating such road or portion thereof. The town board may, at a 
town board meeting following the filing of such designation, adopt 
a resolution accepting such designation except that the designation 
of a minimum maintenance road shall be by local law as provided in 
section three (3) of this local law. Upon the adoption of such 
resolution, the road or portion thereof shall be classified as 
determined by the town highway superintendent and such town highway 
superintendent shall take into consideration the guidelines for 
maintaining such road or portion thereof as set forth in section 
nine (9) of this local law. 

Section 3. Notwithstanding the provisions of section two (2) 
of this local law no road or portion thereof shall be designated as 
a minimum maintenance road except after following the procedures 
set forth in sections three (3) and five (5), inclusive. 



a. The town superintendent of highways shall submit to the town 
board a recommendation that a road or portions thereof should 
be designated as a minimum maintenance road. No road or 
portion thereof shall be recommended as a minimum maintenance 
road by the town superintendent of highways unless the traffic 
volume is less than fifty (50) vehicles per day as determined 
by the town superintendent of highways and such road or portion 
thereof is an agricultural land access road or a recreational 
land access road, and that such road or portion thereof does 
not provide farm centers of operation and/or year-round 
residences with principal motor vehicle access to goods and 
services necessary for the effective support of such farms 
and/or year-roll/AT- residences. 

b. The town upon the approval of such recommendation shall, by 
local law, designate such road or portion thereof as a minimum 
maintenance road. 

c. At least ten days before the public hearing on such local law, 
written notice of such hearing shall be served by certified 
mail upon every owner of real property, as determined by the 
latest completed assessment roll, abutting such road or portion 
thereof to be designated a minimum maintenance road. 

d. No local law designating a minimum maintenance road shall be 
effective until signs pursuant to sections five (5) and ten 
(10) of this local law are first posted advising the public 
that such road is a minimum maintenance road. 

e. No road or portion thereof, once designated a minimum 
maintenance road, shall be determined to have been abandoned 
pursuant to the provisions of subdivision one (1) of section 
two hundred five of the highway law until at least six (6) 
years have elapsed since the termination of the designation of 
said road or portion thereof as a minimum maintenance road. 

f. Prior to any pueic hearing relating to the adoption of a local 
law designating a low volume road or portion thereof as a 
minimum maintenance road, the town board shall issue findings 
that such road or portion thereof should be designated a 
minimum maintenance road. Such findings shall include but not 
be limited to: 

1. the volume and type of motor vehicle traffic on such road; 
2. a determination that the property owners of land abutting 
the road shall continue to have reasonable access to their 
property; 
3. a determination that the users of the road or portion 
thereof, traveling at a reasonable and prudent speed under the 
circumstances, shall not be placed in a hazardous situation; 
4. a determination that such road, or portion thereof, does 
not constitute a farm access road as defined pursuant to 
section nine (9) of this local law, and 
5. a determination that such road, or portion thereof, does 
not constitute access to a year-round residence. 



Such findings shall be on file in the office of the town clerk 
and be available for public inspection for at least 60 days before 
the public hearing on'the local law. • 

Section 4. School board and planning board review. A copy of the 
findings in section three (3) shall also be sent to the board of 
education of the central school and to the town and county planning 
boards of the town and county in which each road or road segment is 
located. Such school board and planning boards shall review the 
findings and within forty-five (45) days file with the town clerk a 
resolution recommending such road designation or, in the event such 
designation is notzpcommended, the school board or planning board 
shall set forth in 111! resolution the reasons for not recommending 
such designation. The town board may, by resolution, accept, 
accept in part or reject the recommendations of either the school 
board or town planning board or county planning board prior to any 
vote upon the proposed local law. In the event the school board, 
county planning board or town planning board takes no action upon 
the findings issued by the town board, the town board shall 
consider such inaction as a recommendation for the proposed minimum 
maintenance designation. 

Section 5. Posting of signs. Appropriate signs shall be placed by 
the Town Superintendent of Highways on a minimum maintenance road. 
Such signs shall notify and advise motorists of the need to 
exercise caution when traveling such road and shall conform to the 
manual of uniform traffic control devises. Properly posted signs 
shall be prima facie evidence that adequate notice of a minimum 
maintenance road designation has been given to the public. 

Section 6. Minimumm,maintenance practices. Minimum maintenance 
roads shall be maintained in a manner determined by the town 
highway superintendent to be consistent with the volume and type of 
traffic traveling on such road. Normal road maintenance practices 
such as, but not limited to paving, patching, blading, dragging or 
mowing may be done less frequently depending upon the existing 
condition and use of the road as shall be determined by the town 
superintendent of highways. The guidelines for the method and 
manner of maintaining a minimum maintenance road are set forth in 
section nine (9) of this local law. 

Section 7. Discontinuance of minimum maintenance road. Any person 
or persons owning or occupying real property abutting a road or 
portion thereof which has been designated a minimum maintenance 
road may petition the town.board to discontinue the designation of 
such road or portion thereof as a minimum maintenance road. Such 
petition shall be filed with the clerk of the town. Such petition 
shall identify the road or portion thereof to be discontinued as a 
minimum maintenance road and set forth the reasons for such 
discontinuance. The town board shall hold a public hearing upon 



such petition within thirty days (30) after its receipt; at least 
ten (10) days public notice shall be given prior to the conduct of 
such public hearing. At lest ten (10) days before the public 
hearing on such petition, written notice of such public hearing 
shall be served by certified mail upon every owner of real 
property, as determined by the latest assessment roll, abutting 
such road or portion thereof. In the event the town board, after 
such public hearing, determines that such road or portion thereof 
shall continue as a minimum maintenance road, no further petition 
may be submitted pursuant to this section until the lapse of at 
least two (2) years from the date of the filing of the petition. 
In the event it is determined that such road shall be discontinued 
as a minimum maintenance road, the town board, by local law, shall 
discontinue such rol!li or portion thereof as a minimum maintenance 
road and such discontinuance shall take place six (6) months after 
the commencement of the next succeeding fiscal year. 

8. Notwithstanding the provisions of section seven (7) of this 
local law, the town board may adopt a local law discontinuing such 
minimum maintenance road designation in the event it determines 
such discontinuance to be in the public interest. 

9. The following tables and accompanying data are hereby made a 
part of this local law and shall be used as guides by the town 
superintendent of highways to classify low volume roads in the Town 
of Canajoharie and shall be used to enable the town superintendent 
to determine the guidelines he may follow to enable him to 
determine the manner in which low volume roads may be designed, 
maintained and operated. 

CLASSIFICATION FOR LOW VOLUME ROADS AND  
GUIDELINES FOR TFIEIR DESIGN, MAINTENANCE, AND OPERATION  

The following classifications have been developed to establish a'close relationship between the uses of 
low volume roads and their design, maintenance and operation and are hereby adopted by the Town 
of Canajoharie . The classifications identify the significant use characteristics, 
including traffic- volumes, vehicle types and seasonal use characteristics, that are present on New York 
State's low volume roads. Guidelines.. for the design, maintenance and traffic control have been 
developed that are closely matched to those use characteristics. Such guidelines shall be used by the 
town superintendent of highways. 

Land use adjacent to the road shall be the basis for classification because it is a convenient and accurate 
way of identifying the kind of use that a low volume road serves. 

A low volume road is a road with zero to 400 vehicles per day. 

Low Volume Road Classifications in the Town of  Canajoharie. 

• Low Volume Collector—collects traffic from any of the other classifications and channels 
it to higher level roads, such as arterials and interstates. 

• Residential Access—provides access to residences. The traffic volume generated depends 
on the number of residences. All year access for fire trucks, ambulances and school buses 
should be provided. 



Farm Access—provides access to a farm's center of operations including the residence. 
Traffic volume is generally low, but may include occasional heavy trucks and farm 
equipment. 

Resource/Industrial Access—provides access to industrial or mining operations. Traffic 
volume can vary and can include heavy tracks and significant numbers of employees' 
cars. 

• Agricultural Land Access--provides access to farm land. Traffic volumes are low and 
vary seasonally. These roads should accommodate farm equipment that can be up to 20 
feet wide. 

• Recreation Land Access—provides access to recreational land including seasonal 
dwellings and parks. Volumes of traffic can vary with the type of recreation facility and 
season of the year, and may include recreational vehicles. 

• Minimum Maintenance Road—a low-volume road or road segment which may be of a 
seasonal nature, having an average traffic volume of less than fifty vehicles per day 
which principally or exclusively provides agricultural or recreational land access. A road, 
or road segment, which has been so designated may be maintained at a level which 
allows such road to remain passable and functional in accordance with standards 
contained in this section of the Guidelines. In no way shall the term "minimum 
maintenance" be construed to mean "no maintenance" or "abandonment". Further, such 
term shall not apply to those roads, or road segments, which provide farm access as 
previously defined, or access to an individual year-round residence. 

The guidelines for rehabilitation design shall include three rehabilitation design types. Rehabilitation 
Design Type A is an all purpose road on which vehicles can pass without a reduction in speed. 
Rehabilitation Design Type B is an area service, two lane road on -which vehides may have to reduce 
their speeds to pass. Rehabilitation Design Type C is an area service, one lane road on which either of 
two passing vehicles must slow, stop or briefly leave the roadway to allow the other to pass. 

Vehicle interaction characteristics shall be considered by the town superintendent of highways as the 
basis for assigning the design types to the respective Classifications. Vehicle size (as determined by the 
absence or presence of significant truck traffic) and traffic volumes (of either greater or equal to 50 
vehicles per day, or less than 50 vehicles per day) are the criteria used. The 50 vehicle per day threshold 
is used because, at fewer than 50 vehides per day, vehicle interactions become so infrequent that the 
effect on vehicle operation is negligible. 

The guidelines to be followed by the town superintendent of highways for maintenance shall include 
provisions for a minimum maintenance designation that allows a reduced level of maintenance on roads 
which are used for, agricultural or recreational land access. 

The guidelines for traffic control parallel the maintenance guidelines. They may include 
recommendations for signs on normally maintained roads and a minimum maintenance road sign shall 
be posted at the entrance points to minimum maintenance roads. The only other signs recommended 
for minimum maintenance roads are those mandated by Law (for all roads). 



TABLE 1  

LOW VOLUME ROAD CLASSIFICATION 

Road Classification Vehicle Type ADTC1)  Rehabilitation Maintenance • Traffic 
Design Type Control 

ow Volume Collector All vehicles 50-400 A Normal MUTCD(2)  
<50B 

2. Residential Access Cars, 50-406 B Normal MUTCD 
emergency and 
service vehicles 

<50 C Normal MUTCD 

3. Farm Access Cars, light 250-400 A Normal MUTCD 
trucks, 
occasional 
heavy trucks, 
farm 
equipment 

<250 B Normal MUTCD 

4. Resource/Industrial Tricking 50-400 A Normal MUTCD 
Access employees cars <50B Normal MUTCD 

5. Agricultural Land 
Access 

Occasional 
farm 
equipment 
seasonal 

C Min. Maint. MUTCD 

6. Recreational Land Cars, R.V's 50400 Normal MUTCD 
Access Seasonal <50 C Min. Maint. MUTCD 

Note:  
(1)  Average Daily Traffic 
(2)"Manual of Uniform Traffic Control Devices" Supplemented by "Traffic Sign Handbook for Low Volume 
Roads" New York State Department of Transportation Traffic and Safety Division, June 1985. 
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Opposing 
Vehicle 
Interactions 

All vehicles pass with 
no speed reductions 

1. Trucks cannot meet 
without reducing speed. 
2. Cars cannot meet 
trucks without reducing 
speed. 
3. Cars pass with almost 
normal speed. 

All vehicles require special 
widening for passing. 

Operating 
Speed(3)  

.40 mph or less 45 mph or greater 25 mph to 45 mph 

Typical Surface 
Material(4)  

Asphaltic Concrete 
ADT>150 

Asphaltic Concrete 
ADT>100 

Usually unsurfaced 

Aggregate ADT<100 Aggregate ADT<150 

Reduced operating speed May cause reduction in 
operating speed 

No adverse effect on 
operating speed 

Surface 
Condition 

entl: 
2.A! :1.: 

Minimum Width 
Traveled Way 

10 feet(2)  16 feet(1)  18 feetw 

Shoulder 2 feet 2 feet 

ay 

TABLE 2  

DESIGN GUIDELINES FOR ROAD REHABILITATION BY ROAD TYPE 

Add 2ft. to the traveled way if significant truck traffic is present. 

2  If farm vehicles are present, maintain 20 foot horizontal clearance. Widening of traveled way should be prooltIcti at 
approximately 1000 foot intervals to allow vehicles to pass. 

3  Applicable to normal maintenance roads. 

ADT thresholds recommended based on economic analysis, "Economic Evaluation of Pavement Design for Low Volume 
Roads," Proceedings of the Third International Low Volume Road Conference 1983, Cornell University. 



TABLE 3  

CROSS SLOPE DRAINAGE CRITERIA, BY SURFACE TYPE 

Surface Type 

High (asphalt, etc.) 
Intermediate (surface treated) 
Low (unpaved) 

Range in Cross Slope 

1.5%-2.0% 
1.5%-3.0% 
2.0%-6.0% 

• Clear Zone—The width of the roadside area that should be studied for possible hazard 
mitigation measures varies with the operating speed, traffic level and degree of curvature 
of the road. Desirable clear zones are indicated below. (Clear zone is measured from the 
edge of the traveled way.) 

Type A Road—a 10-foot clear zone is desirable. 

Type B Road—a 2-foot to 5-foot dear zone is desirable; a 10-foot clear zone on the 
outside of sharp curves and on curves at the bottom of long grades is desirable. 

Type C Road--a 2-foot dear zone is desirable; a wider dear zone on the outside of sharp 
curves is suggested. On minimum maintenance roads a dear zone may not be provided: 

Hazard mitigation measureno be considered include: 

- Improved delineation of the road including edgelines, delineators and reflectors. 
- Guiderail 
- Berms and earth work 
- Drainage modifications 
- Removal of the hazard 

Property owners should recognize the legal right of local government to remove fixed objects within 
the right of way of the road. 

G uid erail— New York State Department of Transportation Guiderail and Bridge rail 
designs are intended for high volume, high speed highways and are often 
too expensive for many low volume road applications. Alternative designs 
that are less expensive and adequately tested to assure performance may 
be used on low volume roads. 

Source: AASHTO Policy for Geometric Design of Highways and Streets, 1984. 



Minimum Maintenance Roads Activity Normal Maintenance Roads 

MUTCD (1)  MUTCD (1)  Signs 

Crack Sealing 
Patching and Potholes 
Surface Seals 
Thin Overlays 
Snow Removal 
Shoulder Maintenance 

Blading 

As necessary 
On demand 
As necessary 
As necessary 
Roads kept dear 
Grading cleaning 

Regular 

Maintain in manner determined by town 
highway superintendent consistent with 
volume and type of traffic and in the 
manner stated in section seven of this 
local law. 

Infrequent 

Cleaning 
Mowing 
Brush Control 
Guide Rail Maint 
Drainage: 
-Structure 
-Ditches 
Slopes 

Rvas s- 
As necessary 
Regular 
Site Distance maintained 
Regular 

As necessary 
Positive drainage maintained 
Repair failures 

Maintain in manner determined by town 
highway superintendent consistent with 

. volume and type of traffic and in the 
manner stated in section seven of this 
local law. 

Cleaning 
Lubrication 
Painting 
Deck 
Drainage 

As necessary to preserve bridge.  
As necessary to preserve bridge 
As necessary to preserve bridge 
As necessary to preserve bridge 
As necessary to preserve bridge 

Maintain in manner determined by town 
highway superintendent consistent with 
volume and type of traffic and in the 
manner stated in section seven of this 
local law. 

TABLE 4  

MAINTENANCE ACTIVITIES FOR LOW VOLUME ACTIVITIES 
AND MINIMUM MAINTENANCE TOWN ROADS 

Note:  

(1)  MLITCD is the Manual of Uniform Traffic Control Devices. 



Surface Maintenance 

Crack Sealing- manually pouring hot asphalt, with or without a fiber reinforcement material, into road surface 
cracks that have first been cleaned of all loose debris, vegetation, etc. The cracks may occur at construction 
joints, utility cuts, or just be randoin due to the effects of time, weather, loads, etc. Crack sealing has been 
found to be a very cost-effective measure, because it prevents the entry of water into the base course and 
subgrade. By blocking the entry of water, crack sealing indirectly strengthens the load supporting capability 
of the road. 

Patching and Potholes - placement and compaction of asphalt concrete into surface defects, such as potholes, 
which have first been' cut back to sound material and cleaned of loose debris, water, etc. While a certain 
amount of this work will have to be done on an emergency basis during inclement weather to provide a safe 
road, expedient patches should be replaced with permanent patches using proper methods and materials when 
conditions are favorable. Extensive patching and potholes is an indication that a pavement has reached the end 
of its functional life, and the road should be scheduled for rehabilitation in accordance with the guidelines set 
forth in this local law. 

Surface Seals - also known as "chip seals," this method involves spraying a rapid-setting emulsified asphalt 
onto the road surface, followed immediately by the placement of a single layer of clean, crushed stone particles. 
A pneumatic, rubber-tired compactor is used to press the stones into the asphalt before the emulsion sets up. 
Chip sealing is used where the surface cracking is more extensive, while manual crack sealing is used where 
the cracking is less extensive. Chip sealing may also be used to enhance skid resistance on a slippery road. 
Where water entry is prevented by the surface seal, some strengthening of the road will result. 

Thin Overlays - while "thin" is a relative term, it is used here to refer to hot-mix or cold-mix overlay shaving 
a thickness of 1 1/4 inches or less. This method adds more to the structural capability of the pavement than does 
a chip seal. However, it performs much the same function as a chip seal, although it can be expected to have 
a more lasting effect. When a thin overlay is placed on a paved road, it is customary to use a tack coat to 
promote a bond between the old surface and the overlay. According to the Asphalt Institute, the tack coat 
should be sprayed from a distributor, allowing adequate time for it to become "tacky" before paving. Traffic 
should be kept off the tacked area before pairing. They recommend using an SS-1 or a CSS-1 asphalt emulsion 
diluted 50-50 with water, and applied at a rate of 0.05 to 0.15 gallons per square yard. Application of tack coat 
a higher rates should be avoided, as this can lead to slippage of the overlay or "bleeding" and loss of skid 
resistance on the surface of the overlay. 

Snow Removal - Snow and ice control are.performed to foster safety and to expedite travel during the winter 
months. Blading of snow is done to remove it from the roadway to prevent the buildup of ice. Abrasives 
(sand, usually mixed with salt) are used to enhance trafficability during a storm or immediately afterward when 
a thin layer of ice or snow remains on the road. Salt is used to lower the melting temperature of the ice, and 
to diminish the bond of the ice on the road surface. 

Shoulder Maintenance - activities may differ depending on whether the shoulder is paved or unpaved. The 
objective is to keep the surface smooth so that moving vehicles can leave the main roadway safely, and also 
to assure that water from the road will move across the shoulder and into the ditch or gutter. It is particularly 
important to remove the accumulated winter maintenance abrasives from the shoulders to prevent the retention 
of water near the edge of the pavement. 

Blading - for aggregate roads and unpaved shoulders, blading removes potholes, corrugations, and other 

surface defects, rendering the surface smoother and safer to travel on. Blading is usually preceded by 

scarification to a depth slightly deeper than the deepest surface defects. Blading should be used to establish 



'a cross-slope of 4 to 6 percent (1/2  to 3/4 inch per foot) for good drainage and to reduce the development of 
potholes in the aggregate surface. 

Regraveling - the addition of aggregate materials to re-establish the crown and grade of the road. This activity 
is commonly done at the same time .as blading, but less frequently. The new aggregate is needed periodically 
to make up for materials that have been lost due to traffic, water erosion, dusting, and blading losses. 

Dust Palliation - application of water, calcium chloride, sodium chloride (salt), lignin sulfonate, or other non-
toxic chemicals to bind the surface and prevent loss of dust. Dust loss leads to the gradual erosion of the road 
surface, reducing its thickness and load supporting capability. Dust can make summertime travel hazardous 
when traffic volumes are sufficient to require passing maneuvers. Sometimes the use of dust palliatives will 
reduce the need for blading and regraveling to a sufficient degree to be highly cost-effective. 

Roadside Maintenance 

Cleaning - picking up litter and other roadside debris, principally for aesthetic reasons, but also to protect the 
flow capacity of culverts and ditches. 

Mowing - cutting grass and weeds. This is particularly important near driveways and intersections, to provide 
a clear line of sight for traffic. 

Brush Control - cutting woody shrubs to prevent encroachment onto the right-of-way. This is important to 
provide adequate sight distance, particularly around the inside of curves, and at driveways and intersections. 

Guiderail Maintenance - replacement of damaged, ineffective guiderail. This may also involve use of 
herbicides to retard the growth of weeds and shrubs in front of and immediately behind the guiderail. 

Drainage - cleaning debris from the inlets and outlets around culvert's, and cleaning ditches to maintain flow 
capacity. When possible, ditches should be cleaned in the late spring of the year, so that vegetation will be 
quickly re-established to protect against erosion. At other times, reseeding may be necessary for erosion 
protection. 

Slope Maintenance - remove landslide debris, cut and remove trees from fill slopes, protect against erosion 
due to runoff from the road surface or ditches, seed slopes to retard erosion. 

Bridges 

Bridge Maintenance - cleaning of drainage scuppers, lubrication of pins and bearings, painting of beams and 
railings, cleaning and patching of deck surface defects, removal of winter maintenance abrasive and salt 
residues, protection of bridge abutments against scour and erosion, inspection of abutments, clearance of the 
waterway to maintain flow capacity. 

Signs 

Sign Maintenance - clearance of shrubs and trees obstructing visibility, replacement of damaged signs, 

verification that signs are used and placed in accordance with the Manual on Uniform Traffic Control Deviccs 

N,IUTCD). 



Section 10 - Guidelines for Traffic Control on Low Volume and Minimum Maintenance Roads. This section 
list's guidelines for traffic control on low volume and minimum maintenance roads. It describes methods of 
traffic control that are cost effective and promote safety. 

Signs on Low Volume Roads 

The town superintendent of highways is authorized in Section 1682 of the Vehicle and Traffic Law to decide 
conditions to which drivers are to be alerted with traffic control devices. It is mandatory to provide signs 
indicating weight restrictions, low clearances, dead-end roadways, railroad crossings and road closures. These 
are specified elsewhere in Law. On low volume roads subject to normal maintenance activities, the decision 
regarding the need for other signs should be based on the principle of positive guidance. In essence, this 
principle suggests that hazard warnings be provided whenever a driver cannot anticipate a hazard in time to 
react safely. 

When a the town superintendent of highways decides that a condition on a town road is potentially hazardous, 
appropriate signing, in conformance with the NYSMUTCD, is to be provided. The New York State Depai talent 
of Transportation's "Traffic Sign Handbook for Low Volume Roads" may be helpful in determining the type 
and location of signs to be used, once the need for a sign has been established. 

Features that are inconsistent with the general driving environment should be identified and analyzed for the 
possible installation of signs. Identification can be made by driving over the road and noting if a reduction in 
speed is necessary or if a surprising or unanticipated feature is encountered. Such things as isolated curves cr 
narrow bridges, especially those with limited sight distance, should be evaluated for a "surprise" factor. Signs 
at every curve are generally not necessary on low volume roads as drivers are cognizant of conditions. Signs 
should be restricted to those features that the town superintendent of highways determines are inconsistent 
with the general highway environment and cannot be anticipated early enough for drivers to take appropriate 
defensive action. Records of all determinations should be made and properly filed for future reference. 

Signs on Designated Minimum Maintenance Roads 

1. Design of road signs. The NYS Department of Transportation has designed signs for posting minimum 
maintenance roads. Such signs notify and advise motorists that reduced levels of maintenance are in effect. 
These signs are contained in the NYS Manual of Uniform Traffic Control Devices. 

2. Installation of signs. Minimum maintenance road signs shall be installed at each end of the minimum 
maintenance section and immediately beyond intersections with other public roads. The maximum distance 
between signs should not exceed .two miles. Additional installation conditions are set forth in the Manual. 
Posting of minimum maintenance road signs will not relieve the town of its responsibility to post other legally-
required signs such as railroad crossings, dead ends, bridge capacity, low clearance and road closures. 

Section 11. This local law shall take effect upon filing thereof pursuant to the provisions 
of Section 27 of the Municipal Home Rule Law. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I. hereby certify that the local law annexed hereto, designated as local law No. / of 19 97 
of the (Comtp#&151)(Town)(Mitage),pf Canaj oharie was duly passed by the 
Town Board on j(ii lj 3 19 97, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law altnexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19, 
(Elective Chief Executive Officer*) 

    

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

(Elective Chief Executive Officer*)
on  19 . Such local law was 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified erectors voting thereon at the (general)(special)(annual) election held on 

 19_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referndum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19 , and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

disapproval) by the 

 

on  19 . Such local law was subject to 

 

(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  19 , 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 

county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 

or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 

laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby..certify that the local law annexed hereto, designated as local law No.  of 19_  
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the County of , State of New York, having been submitted to 
the electors at the General Election of November  19 , pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of saidocounty as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is .a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph 1  , above. 

(Seal) 

Vat_alc-52- MAA-1 r - 
ADVX)0:41,00DRIRK )10)blitIPCOM, Town Kr IfikreClerk 

DIANE RUM RILL-HALL, Town Clerk 
Date: CLOy. // //  

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF MONTGOMERY 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

signatureCHARLES H . CLARK 

Town Attorney 
Title 

kottolug 

of 
Canajoharie 

Town 

Date: / 
I. r 
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Local w Filing NEW YORK STATE DEPARTMENT OF STATE 
162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

Canaj oharie 

Local
1 

Law No.  of the year 1994 

amen in subparagrAchs H.Land H.2 of Article III of Local Law No. 2 for the 
A local law .YgAZI...4,99.4..relatiVe..ta:41.,j.W...&b.diai-giga.And..tiincg...53,11Vi37.;,Pion$ 

(Insert Title) 

Be it enacted by the Town Board of 'the 

 

(Name of Legislative Body) 

Canaj  oharie as follows: 

Section 1. Subparagraphs H.1 and H.2 of such law are hereby 
amended to read as follows: 

H.1 For any Major Subdivision, no Application for 
resubdivision shall be accepted for,consideration'by the 
Planning Board for a:petiod to.bi,determined by the Planning 
Board as a condition of Final Plat Approval, said period to 
be not less than five (5) years, nor more than ten (10) 
years. 

H.2 For any Minor Subdivision, no.Application for 
resubdivision shall be accepted for consideration by the 
Planning Board for a period to be deterMined by the Planning 
Board as a condition of Final Plat Approval, said period to 
be not less than one (1) year, nor more than five (5) years. 

Section 2. This local law shall take effect 'on filing thereof 
with the Secretary of State. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 
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,omplete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

(Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 19 9 4  
of the .06)ANPS,WW(Town/PitiiE*85)cof  Canajoharie was duly passed by the 

Town Board on  June 2, 19 94  in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify•that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of  was duly passed by the 

 on  19___, and was (approved)(not disapproved)(repassed alter 

(Elective Chief Executive Officer*) 

in accordance with the applicable provisions of law: 

(Name of Legislative Body) 

disapproval) by the  on  19 . Such local law was 
(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 
of the (County)(City)(Town)(Village) of 

(Name of Legislative Body) 

disapproval) by the and was deemed duly adopted on 19 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local, law No.  of 19 .• 
of the (County)(City)(Town)(Village) of  was duly passed •by the 

on  19___r, and was (approved)(not disapproved)(repassed after 

of 19 
was duly passed by the 

 

on 

 

19_, and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

  

disapproval) by the 

 

on 19 . Such local law was subject to 

 

(Elective Chief Executive Officer*) 

permissive refe rendum and no valid petition requesting such referendum was filed as of  19 , 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances.. , 

(2) 



local law concerning Charter revision proposed by petition.) 

Jy certify that the local law annexed hereto, designated as local law No.  of .,19 
ie City of  having been submitted to referendum pursuant to 
provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 

if a majority of the qualified electors of such city voting thereon at the (special).(general) election held on 

19____, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. , of 19  
of the County of , State of New York, having been submitted to 
the electors at the General Election of November  19__, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph 1  , above. 

Clerk•of Llie C;ount iegisraive Ody, City, .own or-Village Clerk 

 

 

 

5fTWAAnYifiefkggy, Clerk 
Date:  June q , 1994 

 

(Certification to be'eX.k.uteil. by county Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF Montgomery 

I, the undersigned, hereby certify that the. foregoing local law contains the correct text and that all proper 

proceedings have been had or taken for the enactment of the local law annexed hereto. 

ARLES H. CLARK 

Attorney 
Title 

ISUMWF 
Ritxx of  
Town 
Midas= 

Canajoharie 

Date:  June , 1994 

(3) 



NYS,DEPARTMENT OF STATE 
BUREAU OF STATE RECORDS 

''162 Washington Avenue 
Albany, NY 12231-0001 

MUNICIPALITY 

town of canajoharie 
LOCAL LAW(S) NO.  YEAR  FILING DATE 

DATE: 4/6/92 1 1992 4/3/92 

Local Law Acknowledgment 
The above-referenced material was received 
and filed by this office as indicated. 

CHARLES CLARK 
103 WEST MAIN STREET 
CANAJOHARIE NY 13317 

Additional local law filing forms will be 
forwarded upon request. 
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Local Law Filing NEW YORK STATE DEPARTMENT OF STATE 
162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not 
use italics or underlining to indicate new matter. 

Canajoharie 

Local Law No. 1 of the year 19 92  

A local law amending the Zoning Ordinance of the Town of Canajoharie  to 
provide (Insert Title)f or Special Use Permits for certain uses ih 
AcTultural Districts and for Temporary Residential Trailer use in suc Town 

Be it enacted by the Tokra_Board of the 
(Name of Legislative Body) 

Canaioharie as follows: 

Section 1: 

Article III of the Zoning Ordinance of the. Town of Canajoharie is 
hereby amended to add the following definition immediately 
following the definition for Trailer Camp: 

TRAILER, TEMPORARY RESIDENTIAL: 

a. Any trailer or mobile home placed temporarily on an 
approved residential lot for residential use during 
construction'of a permanent residence for which a building 
permit has been issued; or 

b. Any mobile home located'on an actively operating farm for 
the residential use of farm labor employed thereon. 

Section 2: 

Article V, Section 8 of the Zoning Ordinance of the Town of 
Canajoharie is hereby amended to add Section 8 -(C), to read as 
follows: 

(C) 1. Uses permitted upon issuance of a Special Use Permit 

by the Board of Appeals pursuant to Article XI, Section 

32, paragraph 3, of this law: 

a. Retail store or shop. 

b. Agriculture equipment repair facility. 

c. Home occupation. 

d. Antique, craft, or flea market. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 
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e. Music festival, arts festival. or other temporary 
public gathering. 

f. Roadside agricultural stand. 

g. Temporary residential trailer. 

2. No Special Use Permit shall be issued without 
site plan review and approval by the Planning 
pursuant to Article XIII. 

Section 3: 

prior 
Board 

Article XI, Section 32 - Powers and Duties, is hereby amended to 
read as follows: 

SECTION 32-POWERS AND DUTIES. 

The Board of Appeals shall have all the powers and duties 
prescribed by law and by this ordinance, which are more 
particularly specified as follows: 

1. INTERPRETATION. Upon appeal from a decision of the 
Enforcement Officer to decide any question involving the 
interpretation of any provision of this ordinance, including 
determination of the exact location of any district boundary 
if there is uncertainty with respect thereto. 

2. SPECIAL EXCEPTIONS. To grant Special Exceptions for any of 
the uses for which this ordinance requires the obtaining of 
such Special Exception from the Board of Appeals. 

No such Special Exception shall be granted by the Board of 
Appeals unless it finds that the use for which such Special 
Exception is sought will not, in the circumstances of the 
particular case and under any conditions that the Board 
considers to be necessary or desirable, be injurious to the 
neighborhood or otherwise detrimental to the public welfare. 
The Board of Appeals shall find that: 

a. It is reasonably necessary for the public health or 
general interest or welfare. 

b. It is appropriately located with respect to 
transportation facilities, water supply, fire and police 
protection, waste disposal and similar facilities. 

c. The off-street parking spaces required are adequate to 
handle expected use. 

d. Neighborhood character and surrounding property values 
are reasonably safeguarded. 

e. Use thereof will not cause undue traffic congestion or 
create a traffic hazard. 

2 



3. SPECIAL USE PERMITS. To issue Special Use Permits for any 
use for which this ordinance requires the obtaining of such 
permits from the Board of Appeals. 

a. No such Special Use Permit shall be granted by the Board 
of Appeals unless it finds that the use for which such 
permit is sought will not be injurious to or incompatible 
with the surrounding neighborhood or area. The Board of 
Appeals shall reach a specific finding that: 

(1) Under the circumstances of the particular case and 
in the location for which the permit is sought, the 
use will not be injurious, undesirable, 
incompatible with the surrounding area, or 
unattractive in appearance. 

(2) The use for 
appropriately 
transportation 
disposal, fire 
services. 

which the permit is sought is 
located with respect to 
routes, water supply, sewage 

and police protection, and related 

(3) The number of off-road parking spaces is adequate 
to serve. the, proposed use. 

(4) Neighborhood character and surrounding property 
values and land use are reasonably protected. 

(5) The use for which the permit is sought will not 
cause undue traffic congestion or create a traffic 
hazard. 

(6) The following standards shall apply to all uses in 
agricultural districts for which a Special Use 
Permit is required: 

(a) All off-road parking shall be located at the 
side or rear of buildings unless screened from 
public roads by vegetative plantings, 
appropriate fencing, or natural topography. 

(b) All signage shall be constructed of wooden 
materials, and none shall include interior 
(direct) lighting. 

(c) No sign shall exceed four (4) feet in height 
or thirty two (32) feet in area. 

(d) No moving or flashing lights or signs shall be 
permitted. 

(e) No banners, flags, pennants or moving devices 
shall be used to identify or attract attention 
to the site or its use. 
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(f) The location of all stored materials, 
equipment, equipment under repair, rubbish, 
dumpsters and related items shall be behind 
buildings unless screened from the public 
roads by fencing or landscaping. 

b. The Board of Appeals shall attach such conditions to the 
Special Use Permit as it deems necessary, helpful, or 
appropriate to accomplish items a(1) to a(5) above, 
inclusive. 

c. Such Special Use Permit shall be issued for a specified 
period of time to be determined by the Board of Appeals: 

(1) In no case shall any Special Use Permit be issued 
or renewed for a period longer than twenty four 
(24) months. 

(2) At any time prior to expiration of a Special Use 
Permit, such permit may be renewed if, in the 
judgement of the Board of Appeals, the use has 
complied with all conditions of the previously 
issued permit. 

(3) At the time of renewal, the Board of Appeals shall 
add such additional conditions as it deems 
necessary, helpful or appropriate to items a(1) to 
a(5) above, inclusive. 

d. The Special Use Permit shall be a personal right of the 
person to which it is issued and shall not be conveyed or 
transferred to any other party. 

4. VARIANCES. To vary or adapt the strict application of any 
of the requirements of this ordinance in the case of 
exceptionally irregular, narrow, shallow or steep lots, or 
other exceptional physical conditions, whereby such strict 
application would result in practical difficulty or 
unnecessary hardship that would deprive the owner of the 
reasonable use of the land or building for a use permitted in 
the district. 

No variance in the strict application of any provision of this 
ordinance shall be granted by the Board of Appeals unless it 
finds: 

a. That there are special circumstances or conditions, fully 
described in the findings, applying to the land or 
building for which the variance is sought, which 
circumstances or conditions are peculiar to such land or 
buildings and do not apply generally to land or buildings 
in the neighborhood, and that said circumstances or 
conditions are such that. strict application of the 
provisions of this ordinance would deprive the applicant 
of the reasonable use of such land or building. 
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b. That, for reasons fully set forth in the findings, the 
granting of the variance is necessary for the reasonable 
use of the land or building and that the variance as 
granted by the Board is the minimum variance that will 
accomplish this purpose. 

c. That the granting of the variance will be in harmony with 
the general purpose and intent of this ordinance, and 
will not be injurious to the neighbprhood or otherwise 
detrimental to the public welfare. 

In granting any variance, the Board of Appeals shall 
prescribe any conditions that it deems to be necessary or 
desirable. 

Section 4: 

Zoning Schedule A of this Ordinance is hereby amended as follows: 

A. The heading of column (3) shall read as follows: "Uses 
permitted as a Special Exception by the Board of 
Appeals". 

B. Column (3a) is hereby added. The heading of column (3a) 
shall read as follows: "Uses permitted upon issuance of 
a Special Use Permit by the Board of Appeals". 

C. The following rows are added to the A Agricultural 
district in columns (1) to (13), inclusive, immediately 
below the words, "Mobile home court" in column (3). 
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(1) (2) (3) (3a) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) 

Retail Store or Shop 3 acres 350 30 Z 35 50 40 100  20 

Agricultural Equipment Repair Facility 3 acres 350 30 2W 35 50 40 100 20 

Home Occupation -- -- -- -- -- -- -- -- -- 

Antique, Craft, or Flea Market 3 acres 350 30 214 35 50 50 50 50 

Roadside Agricultural Stand 
, 

-- -- -- -- -- -- -- -- -- 

Music or Arts Festival or other 

temporary public gathering 

25 

acres 

As required by Board of Appeals 

Temporary Residential Trailer 3 acres 350 -- -- 

4 

-- 50 25 150 25 

is 
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Section 5: 

Article XIII - MISCELLANEOUS is hereby renumbered to be Article 
XIV. 

Section. 6: 

Article XIII, is hereby added, to read as follows: 

ARTICLE XIII - SITE PLAN REVIEW 

Section 43: Applicability 

Prior to the issuance of a Special Use Permit by the Board of 
Appeals, a Site Plan shall be submitted to the Planning Board 
for its review and approval in accordance with the standards 
and procedures outlined below. Upon approval of the Site Plan 
by the Planning Board, the approved Site Plan shall be 
returned to the Zoning Board of Appeals for final 
consideration of the Special Use Permit Application. 

Section 44: Procedures and Standards 

A. Sketch Plan Conference 

A Sketch Plan Conference shall be held between the 
Planning Board and applicant to review the basic site 
design concept, to determine the information required for 
inclusion on the Preliminary Site Plan, and to settle 
certain procedural questions relative to site plan 
submittal and review. 

B.1. The following information shall be provided by the 
applicant for consideration at the Sketch Plan 
Conference: 

a. An area map showing the parcel under consideration 
for site plan review, and all properties, 
subdivisions, streets and easements within two 
hundred (200) feet of the boundaries thereof. Such 
area map shall be oriented to the nearest highway 
intersection. 

b. The general slope of the parcel under consideration 
and a notation giving the estimated percentage of 
slope on the parcel. 

c. A written statement and sketch,,plan describing the 
proposed development of the site. 

d. Such additional information as needed for other 
reviews or submittals required under state, 
federal, or local laws and regulations. 



B.2. The following shall be determined by the Planning Board 
at the Sketch Plan Conference: 

a. The information from the requirement check list to 
be included on the Preliminary Site Plan to 
constitut a complete submittal. 

b. The contour interval (if any) to be used on the 
Preliminary Site Plan. 

c. The necessity for outside consultant services for 
review of the Preliminary and/or Final Site Plan: 

1) The following factors shall be considered in 
determining the need for such services: 

a) the complexity and scope of the proposed 
project; 

b) unusual or unique conditions on the site 
and surrounding property; 

c) whether the Preliminary and Final Site 
Plans are to be prepared by a landscape 
architect, architect, professional 
engineer, or surveyor licensed in the 
State of New York; 

d) such other factors as the Planning Board 
considers relevant. 

The following decisions shall be made: 

a) whether an outside consultant shall be 
engaged for review of the Preliminary 
and/or Final Site Plan; 

b) the ceiling on reimbursable costs to be 
collected from the applicant. 

If the Planning Board determines that the 
services of an outside consultant are 
necessary for review of the Preliminary and/or 
Final Site Plan, the applicant shall be 
informed in writing of such determination and 
of the ceiling on reimbursement costs for such 
services. 

d. If requested by the applicant, whether the Sketch 
Plan as submitted is sufficient to meet the 
requirements for the Preliminary Site Plan and 
shall be accepted and/or approved as the 
Preliminary Site Plan application. 
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B.3. At the Sketch Plan Conference, the Planning Board shall 
inform the applicant of all additional reviews, 
referrals, submittals, or notifications required pursuant 
to federal, state, or local laws or regulations. 

B.4. In order to provide for appropriate site visits by its 
members-or consultants, to determine the necessity and/or 
cost of reimbursable consultant services, or to gather or 
receive additional information, the Planning Board may 
recess the Sketch Plan Conference. In such cases, the 
reconvening of said conference shall be considered a 
continuation of the same Sketch Plan Conference. 

C. Preliminary Site Plan 

C.1. Pursuant to Sections 7209 and 7307 of the NYS Education 
Law, the Preliminary Site Plan shall be prepared by a 
landscape architect, architect, professional engineer or 
land surveyor licensed in the State of New York unless: 

a. The proposed structure is a farm building to be 
used directly and solely for agricultural purposes, 
not including retail sales of agricultural 
products; or 

b. The proposed project is alteration to an existing 
structure, costing ten thousand dollars ($10,000) 
or less, which does not involve changes affecting 
structural safety or public safety thereof. 

C.2. The Preliminary Site Plan, shall include such information 
from the following checklist as deemed necessary by the 
Planning Board at the Sketch Plan Conference. 

a. Title of drawing, including name and address of 
applicant and person responsible for preparation of 
such drawing; 

b. North arrow, date, and written and graphic scale; 

c. Boundaries of the property plotted to scale; 

d. Existing watercourses, flood prone areas as 
described by the Federal Emergency Management 
Administration mapping, and New York State 
regulated wetlands; 

e. Description of existing vegetative cover and 
location of all existing trees over 12" in 
diameter; 

f. Location of other significant natural or man-made 
features of historical or cultural interest which 
exist on the site; 
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g• Location of existing uses and outlines of 
structures drawn to scale on the site and within 
one hundred (100) feet of the lot line; 

h. Location and description of other existing 
development on the site, including fences, 
landscaping and screening; 

i. Grading and drainage plan, showing existing and 
proposed contours at an appropriate interval to be 
specified by the Planntrig Board and referenced to 
USGS datum elevations; 

Location, proposed use and height. of all 
structures; 

k. Location, design and construction materials of all 
parking and truck loading areas, with, access and 
egress drives thereto; 

1.. Provisions for pedestrian access and sidewalks; 

m. Location of outdoor storage, if any; 

n. Location, design and construction materials of all 
existing or proposed site improvements, including 
drains, culverts, retaining walls and fences; 

o. Description of the location and method of sewage 
disposal; 

Description of the location and method of securing 
water; 

q• Location of fire and other emergency zones and 
services, including the location of fire hydrants 
and other sources of water for fire purposes; 

r. Location, design and construction materials of all 
energy distribution facilities, including 
electrical, gas and solar energy; 

s. Location, size, design and construction materials 
of all proposed signage; 

t. Landscape planting plan showing planting areas and 
specifying plant types; 

u. Location, design and specification and proposed 
hours of outdoor lighting, if any; 

v. Illustrations or sketches of proposed street 
furniture, if any; 
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w. Other information as deemed necessary by the 
Planning Board. 

D. Planning Board Review of Preliminary Site Plan 

The Planning Board shall review the Preliminary Site Plan 
and shall determine whether the applicant has met the 
following criteria for approval. Where necessary, the 
Planning Board shall require such modifications of the 
Site Plan as are determined necessary to meet the 
criteria for approval. 

D.1. Adequacy of layout and design of vehicular and 
pedestrian access and circulation including 
intersections, road widths, pavement surfaces, 
traffic controls, walkway structures, and overall 
pedestrian convenience. 

D.2. Adequacy of layout and design of off-street 
parking, loading, lighting, signage, and general 
relationship with proposed and existing structures. 

D.3. Adequacy of stormwater and drainage facilities, 
water supply, and sewage disposal facilities. 

D.4. Adequacy of type and use of trees, shrubbery and 
other landscape elements for aesthetic, screening 
or buffering purposes and the relationship with 
existing trees and vegetation, which shall be 
incorporated to the maximum possible extent. 

D.5. Adequacy of protection of adjacent properties from 
noise, glare, unsightliness or other objectionable 
features. 

D.6 Adequacy of provisions for emergency vehicular 
zones and fire fighting access. 

D.7. Special attention to the adequacy of structures, 
roadways and landscaping in areas with 
susceptibility to ponding, flooding, slippage, 
and/or erosion. 

D.8. For new construction, the layout and location of 
underground cables, such as electric, telephone, 
cable T.V., etc. 

E. Consultant Review 

The Planning Board may consult with the Building 
Inspector, Fire Chief, the Superintendent of Highways, 
the Town Board, other Local and County Officials and/or 
the Board's designated private consultants, in addition 
to representatives of federal and state agencies, 
including, but not limited to the Soil Conservation 
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Service, NYS Department of Transportation, NYS Department 
of Environmental Conservation and NYS Office of Parks, 
Recreation, and Historic Preservation to assist in the 
review of the Preliminary. Site Plan. 

F. Public Hearing 

The Planning Board, if it deems appropriate, may conduct 
a public hearing on the Preliminary Site Plan. Such 
public hearing shall be conducted within thirty (30) days 
of the receipt of the completed Preliminary Site Plan and 
application for its approval and shall be advertised in 
the official newspaper of the Town at least five (5) days 
before the public hearing. 

G. Planning Board Action on the Preliminary Site Plan 

G.1. Within sixty (60) days of said public hearing, if 
held, or from the date of receipt of the complete 
Preliminary Site Plan and application for approval, 
the Planning Board shall approve, approve with 
modifications, or disapprove the Preliminary Site 
Plan. 

G.2. If no action is taken on the Preliminary Site Plan 
within the prescribed time period, the completed 
Preliminary Site Plan shall be considered approved 
as submitted. 

G.3. If the Preliminary Site Plan is disapproved, the 
Planning Board shall state in writing and for the 
public record the reasons for such denial. In such 
case, the Planning Board may recommend further 
study of the Site Plan and resubmission to the 
Planning Board after revision or redesign. 

G.4. If the Preliminary Site Plan is approved with 
modifications, the inclusions of all such 
modifications in the Final Site Plan shall be 
considered a condition of approval, and no Final 
Site Plan shall be considered for approval without 
the inclusion of such modifications. 

H. Final Site Plan 

After approval of the Preliminary Site Plan by the 
Planning Board, the applicant shall submit a Final Site 
Plan subject to the following requirements: 

H.1. The Final Site Plan shall be submitted no more than 
six (6) months after approval of the Preliminary 
Site Plan. -If the prescribed time period has 
elapsed or conditions have changed substantially in 
the interim, the Planning Board may, wits sole 
discretion, require resubmission of the Preliminary 
Site Plan for further review and revision prior to 
accepting the Final Site Plan for review. 
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H.2. The Final Site Plan shall conform substantially•to 
the Preliminary Site Plan as approved, and shall 
incorporate all modifications that may have been 
required by the Planning Board as conditions of 
approval. All such required modifications shall be 
clearly indicated on the Final Site Plan. 

H.3. The following information, in addition to that 
included in or as conditions of approval of the 
Preliminary Site Plan, shall be included in the 
complete Final Site Plan submitted for approval: 

a. Record of application for and approval status 
of all necessary permits from State and County 
Officials; 

b. Detailed sizing and final material 
specifications of all required improvements; 

c. An estimated project construction schedule. 

the Preliminary Site Plan is approved as 
-:gilbmitted and without modifications required and if 
it includes all additional information required for 
a complete Final Site Plan, the Planning Board may, 
at its sole discretion, accept the approved 
Preliminary Site Plan as the Final Site Plan for 
their review. 

I. Planning Board Action on Final Site Plan 

I.1. Within sixty (60) days of receipt of the complete 
Final Site Plan and application for approval, the 
Planning Board shall approve or disapprove the 
Final Site Plan. 

1.2. The prescribed time period for Planning Board 
action may be extended with the mutual agreement of 
the Planning Board and applicant or if other 
reviews, referrals, submittals, or notifications 
required under federal, state, or local laws or 
regulations have not been completed. 

1.3. If no decision is made within the prescribed time 
period or extensions thereto, the Final Site Plan 
shall be considered approved as submitted. 

1.4. If the Final Site Plan is disapproved, the Planning 
Board shall present the reasons for disapproval in 
writing to the applicant and for the public record. 
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1.5. Upon Planning Board approval of the Final Site Plan 
and payment by the applicant to the Town of all 
fees and reimbursable costs, the Planning Board 
shall forward one copy of the Final Site Plan with 
its approval to the Zoning Board of Appeals and 
Building Inspector. 

J. Reimbursable Costs 

J.1. Costs or fees incurred by the Planning Board for 
necessary consultant services or other 
extraordinary expenses in connection with the 
review of a proposed Site Plan shall be paid by the 
applicant, provided that the necessity of such 
,services and a ceiling upon such fees or expense 
has been determined by the Planning Board at the 
Sketch Plan Conference, and the applicant has been 
informed of the fee ceiling in writing. 

J.2. Such reimbursable costs shall be in addition to any 
application fee schedule established by the 
Planning Board and shall be paid prior to the 
release of the approved Final Site Plan to the 
Building Inspector. 

J.3. No building permit shall be issued for any proposed 
construction for which fees or reimbursable costs 
are lawfully due to the Town and unpaid. 

91012\CORR\009 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 1992 
of the (1C451iliPS4(JOVRTown)(Vlitfip) of Canaj oharie was duly passed by the 

Town Board onMarch 26 1992, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officers.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the .(County)(City)(Town)(Village) of was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

disapproval) by the 

 

and was deemed duly adopted on  19 
(Elective Chief Executive Officer*) 

    

in accordance with the applicable provisions of law. 

(Name of Legislative Body) 

disapproval) by the  on  19 . Such local law was 
(Elective Chief Executive Officer*) 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

 19_, in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 
of the (County)(City)(Town)(Village) of  

  

on 19__, and was (approved)(not disapproved)(repassed after 
(Name of Legislative Body) 

disapproval) by the 

  

on  19 . Such local law was subject to 

   

(Elective Chief Executive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of  19_, 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances. 

(2) 

(Name of Legislative Body) 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the (County)(City)(Town)(Village) of  was duly passed by the 

on  19_, and was (approved)(not disapproved)(repassed after 

of 19 
was duly passed by the 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19_  
of the City of  having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

 19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19_  
of the County of , State of New York, having been submitted to 
the electors at the General Election of November  19_, pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and aaving received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph , above. 

„ Town Clerk 
or officer designated by local legilsative body 
Diane Rumrill—Hall 

(Seal) Date:  March 3i , 1992  

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF Montgomery 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of the local law annexed hereto. 

Vtah&vc/.  
Signaure'--2 

Attorney 
Title 

Town 
of  

vgalpcxxx 

Date: 

Canajoharie 

(3) 



   

Local Law(s) 
Year 

Municipality 

 

1 

  

 

1990 

  

 

Town of. Canajoharie 

 

5t 

Please be advised that the above-referenced material was received and filed by- 
this office on 2 /12/90  

Additional forms for filing local laws with this office will be forwarded upon 
request. 

NYS Department of State 
BUreau of State Records 

DOS-236(4/87) 



(i5.ke7.4:V 'vP this Form for Filing your LOcal Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
'cliniin.ted and do not use italics or underlining to indicate new matter. 

CANAJOHARIE 

 

Local Law No. 1 of the year 1990  

A local law 
 AMENDING THE ZONING ORDINANCE OF THE TOWN OF CANAJOHARIE  

TO REGULATE MOBILE HOMES (Insert title) 

Town Board 
Be it enacted by the  of the 

(Name of Legislati\ e Body) 

Canajoharie as follows: 

 

Section 1. The Zoning Ordinance of the Town of Canajoharie 
is hereby amended to add a new Section, to be Section 12A, to read 
as follows: 

Section 12A MOBILE HOMES. Any mobile home located or placed 

. in the.Town of Canajoharie shall be of a minimum size of 720 

square feet and shall be placed on a concrete slab at least six 
(6) inches in thickness, reinforced by one-quarter inch wire mesh. 
Any such mobile home shall have a four (4) foot by ten (10) foot 
area for outside stairs. Skirting shall be installed and 

maintained completely around the base thereof. Two (2) tie downs 

Shall be provided for each ten (10) linear feet length of the 

mobile home. Any woodstove installed or operated in any such 

mobile home must be approved by Underwriters Laboratories for 

mobile home installation and shall have an outside air source. 

Section 2. All ordinances and local laws and all parts of 

ordinances and local laws inconsistent with this local law are 

hereby repealed. 

Section 3. This local law shall take effect on the filing 

hereof pursuant, to Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, please attach sheets of the same size as this and number each) 

(1) 



(Comp he certification in the paragraph which applies to the filing of this local law and strike out the n 
therein. IN iCh is not applicable.) 
• ' 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1  of 19 90  
Gattum 
Gji0( 

of 
 .Canajoharie Town Board 

of the was duly passed by the  Town (Name of Legislative Body) 

on 
February 1 , 90 . 

19  in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief 'Executive Officer,* 
or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 
City 

of the Town 
of  was duly passed by the  

Village
(Name of Legislative Body) 

not disapproved 
on  19  and was approved 

repassed after disapproval 
by the 

 

Eicnive Chief Executive Of beer' 

and was.deemed duly adopted on  19 , in accordance with the applicable 
provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 
City 

of the " of  was duly passed by the  
Town (Name of Legislative Body I  

Village 
not disapproved 

on  19  and was approved by the  
repassed after disapproval Electi.c Chief Executi% e Of firer' 

on  19  Such local law was submitted to the people by reason of a 
mandatory 
permissive 

general 
thereon at the special election held on 19 , in accordance with the applicable 

annual 
provisions of law . 

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting referendum.) 

I hereby certify that te local law annexed hereto, designated as local law No  of 19  
County 

of the 
city 

of  was duly passed by the  
Town (Name of Legislative Body) 

Village 
not disapproved 

on  19  and was approved by the  
repassed after disapproval Elective Chief Executive Officer' 

on  19  Such local law was subject to a permissive ieferendum and 

no valid petition requesting such referendum was filed as of  19  
in accordance with the applicable provisions of law. 

sElecthe Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if 

there be none, the chairman of the count) legislative bod), the mayor of a cit) or village or the superb isor of a town where such 

officer is bested with povi er to approbe or beto local laws or ordinances. 

(2) 

referendum, and received the affirmative vote of a majority of the qualified electors voting 



,cal law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

of the City of  having been submitted to referendum pursuant to the 

provisions of.IB of the Municipal Home Rule Law, and having received the affirmative vote of a 

majority of the qualified electors of such city voting thereon at the general  election held on  

 19  became operative. 

6. (County local lay, concerning adoption of Charter.) 

• I hereby certify that the local law annexed hereto, designated as local law No  of 19  
of the County of  , State of New York, having been submitted to the Electors at the 
General Election of November  , 19 , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors 
of the cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 
(If any other authorized form of final adoption has been followed, please provide an appropriate certifica-
tion.) 

- I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally, adopted in the manner indicated in paragraph above. 

dl~f AP - 44,67  
ISIMCNA-M<XX!Xlisi KXen&IPCX y. Tou Clerk &X 

xikwl-mkmxs0.,110AYmAlIntcx4m 
DIANE RUMR I LL —HALL 

Date: February 1990 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  MONTGOMERY 

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 
proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

CHARLE' H. CLARK Signature 

Town Attorney  
Title 

Date: February , 1990 of ..Canaj.obaxi  e 

(3) 



LoCal 
Year  Town of Canajoharie 

Municipality  

3 
1989 

Please be advised thaiil
l
ic3)6ve-referenced material was received and filed by 

this office on  

Additional forms for filing local laws with this office will-be forwarded upon 
request. 

NYS Department of State 
Bureau of State Records 

DOS-236(4/87) 



CANAJOHARTE 
as follows: 

kX 
Mk 

own
x,   

XVOIMaX 

- '111c4iMe this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

Town
n

of CANAJOHARIE 
t

o
t 

Local Law No. 3 of the yea' 19 .89 

A local law . anie d.in g. .t he. . Zo.n . 0.r. cli.nan.c e. .t be. .T own . of . Cana.joh.ar .,to.... 
(Insert title) 

provide a minimum lot size for residential lots. 

Be it enacted by the ...TONN. 13.Q.ARI?  of the 
(Name of Legislative Body) 

SECTION 1. The provisions of Schedule A, contained in Section.12 of 

Article VI of the Zoning Ordinance of the Town of Canajoharie,,applicabD 

to one family dwellings in an R-1 Residence District, are hereby amended 

to provide that the minimum lot size areas in feet or acres shall be 

122,500 square feet or 3 acres and that the minimum width of any such 

lot shall be 350 feet. 

ti 

.SECTION 2. This local law shall take affect on the filing thereof 

in accordance with Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, please attach sheets of the same size as this and number each) 



(Complete the certification in the paragraph which applies to the filing of this local law and strike out the matter 
therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 3 of 19 89  
Xa3ADAK 
)0iWX Canajoharie Town Board 

of the Town of  was duly passed by the  
(Name of Legislative Body) 

MIS 

on 19  89   •in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 
or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 
City 

of the Town 
of  was duly passed by the  

(Name of Legislative Body) 
Village 

not disapproved 
on  19  and was approved by the  

repassed after disapproval Elective Chief Executive Officer' 

and was deemed duly adopted on  19 , in accordance with the applicable 
provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law. No.  of 19  
County 
City 

of the Town 
of  was duly passed by the  

(Name of Legislative Body) 

Village 
 

not disapproved 
on  19  and was approved by the  

repassed after disapproval Elective Chief Executive Officer 

on  19  Such local law was submitted to the people by reason of a 
mandatory 

referendum, and received the affirmative vote of a majority of the qualified electors voting 
permissive 

general 
thereon at the special election held on 19 , in accordance with the applicable 

annual 
provisions of law. 

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 
City 

of the Town of  was duly passed by the  
(Name of Legislative Body) 

Village 
not disapproved 

on  19  and was approved by the  
repassed after disapproval Elective Chief Executive Officer' 

on  19 . Such local law was subject to a permissive referendum and 

no valid petition requesting such referendum was filed as of  19  
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if 

there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town where such 

officer is vested with power to approve or veto local laws or ordinances. 

(2) 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed herieto, designated as local law No.  of 19  

of the City of having been submitted to referendum pursuant to the 

provisions of U  sin  6  of the Munici Home Rule Law, and having received the affirmative vote of a 

special 
majority of the qualified el ors of such city voting thereon at the general  election held on  

7

, 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the County of  , St to of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and hay' received the affirmative vote of a majority of the qualified electors 
of the cities of said county as a and of a majority of the qualified electors of the towns of said county 
considered as a unit voting a id general election, became operative. 
(If any other authorized .rm of final adoption has been followed, please provide an appropriate certifica- 
tion.) 

I further c,.ftify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph above. 

 19  ecame operative. 

Date: 
December A3 , 1989 

Clerk of the County legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

Town Clerk 
Town of Canajoharie 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF ...INNT.W.IYIERY  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 
proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signature 

TOWN. TOWN. .ATMENEY  
Title 

Date: December / 3 , 1989 
COMIX 

"3C of Town 
Village 

CANAJOHARIE 

  

(3) 



Date"  

Local Law(s) No. 2  
Year 1989  

Municijoality  Town of Carla johari P 

Please be advised that the above-referenced material was received and filed by 

this office on  6/16/8q 

Additional forms for filing local laws with this office will be forwarded upon 

request. 

NYS Department of State 
Bureau of State Records 

383602-004 (4187) 



(Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

Gioputy 

own of 
CANAJOHARIE 

xmw 
Local Law No. 2 of the year 19 9  

A local law 
amending Section 3.2 and Section 5.3 of Local Law No. 1 for the 

year 1987 (Insert title) 

Be it enacted by the Town Board of the 
(Name of Legislative B6dy) 

Canajoharie as follows: 

  

Section 1. Section 3.2 and Section 5.3 of Local Law No. 1 for the 
year 1987, known as the Flood Damage Prevention Law, are hereby 
amended to provide as follows: 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

The areas of special flood hazard have been identified by the 
Federal Emergency Management Agency in a scientific and 
engineering report entitled "Flood Insurance Study Town of 
Canajoharie, New York, Montgomery County" dated July 6, 1982 with 
Flood Insurance Rate Maps enumerated on Map Index No. 360442 
0001-0045 dated January 6, 1983 and with accompanying Flood 
Boundary and Floodway Maps enumerated on Map Index No. 360442 0005 
dated January 6, 1983. 

The above documents are, hereby adopted and declared to be a 
part of this local law and are filed at the Town Office, Church 
Street, Canajoharie, New York. 

5.3 FLOODWAYS 

Located within areas of special flood hazard are areas 
designated as floodways (see definition, Section 2.0). The 
floodway is an extremely hazardous area due to high velocity flood 
waters carrying debris and-posing additional threats from 
potential erosion forces. When floodway data is available for a 
particular site as provided by Section 3.2 and Section 4.3-2, all 
encroachments including fill, new construction, substantial , 
improvements, and other development are prohibited within the 
limits of the floodway unless a technical evaluation demonstrates 
that such encroachments shall not result in any increase in flood 
levels during the occurrence of the base flood discharge. 

Section 2. This local law shall take effect on the filing thereof 
pursuant to Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, please attach sheets of the same size as this and number each) 

(1) 



(Complete the certification in the paragraph which applies to the filing of this local law and strike out the matter 
therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No 2 of 19 89  
(23CRIcittF 

of the Tow  
GPty

n of .0 was duly passed by the Town Board  
(Name of Legislative Body) 

KW 

on  19  89  

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 
or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 

of the Town of  was duly passed by the  
(Name of Legislative Body) 

not disapproved 
on  19  and was approved 

repassed after disapproval 
by the 

 

Elective Chief Executive Of ficcr• 

and was deemed duly adopted on  19 , in accordance with the applicable 
provisions of law. 

3. (Final adoption by. referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 
City 

of the Town of  was duly passed by the  
(Name of Legislative Body) 

Village 
 

not disapproved 
on  19.  and was approved by the  

repassed after disapproval Elective Chief Executi c Officer* 

on  19  Such local law was submitted to the people by reason of a 
mandatory 

referendum, and received the affirmative vote of a majority of the qualified electors voting 
permissive 

general 
thereon at the special election held on 19 , in accordance with the applicable 

annual 
provisions of law. 

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
County 
City 

of the Town of  was duly passed by the 
(Name of Legislative Body) 

Village 
not disapproved 

On  19  and was approved by the  
repassed after disapproval Elective Chief Executive Officer* 

on  19  Such local law was subject to a permissive referendum and 

no valid petition requesting such referendum was filed as of  19 , 
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if 
there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town where such 
officer is vested with power to approve or veto local laws or ordinances. 

(2) 

in accordance with the applicable provisions of law. 

Village 



%, 

. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

of the City of  having been submitted to referendum pursuant to the 

provisions of 137
36  

of the Municipal Home Rule Law, and having received the affirmative vote of a 

general 
 majority of the qualified electors of such city voting thereon at the election held on  

 19  became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the County of  , State of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors 
of the cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 
(If any other authorized form of final adoption has been followed, please provide an appropriate certifica-
tion.) 

I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph above. 

Date: 

Clerk of the County legislative bbdy, City, Town or Village Clerk or 
officer designated by local legislative body 

Elois F. Cole 
Town Clerk 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF
MONTGOMERY 

1, the undersigned, hereby certify that the foregoing local law contains the correct t.,1•xt and that all 
proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

t.  
Ja'dC 

CHARLES H. CLARRg nature 

Title 

Date: 

TOWN ATTORNEY 
xgORPOYx 
gk of  Canajoharie.  
Town 
MINE(  

(3) 



Date  

Local Law(s) No 1 

Year 1989  
Municipality Town of Cana j (Mari e 

Please be advised that the above-referenced material was received and filed by 
this office on 4/24/89  

Additional forms for filing local laws with this office will be forwarded upon 
request. 

NYS Department of State 
Bureau of State Records 

3836024)04(4/87) 



• (Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

xcittx 
Town °f 
1511w 

Canajoharie  

Local Law No. 1  of the year 19 8 9  

Alocallaw  AMENDING THE SUBDIVISION REGULATIONS OF THE TOWN OF CANAJOHARIE 
(Insert title) 

Be it enacted by the Town Board of the 
(Name of Legislative Body) 

GAMY 
at Canajoharie  as follows: Town 01

e 
 

%MAW 

Section 1. Paragraph E of Section IV (Procedure) of the Subdivision 

Regulations of the Town of Canajoharie is hereby amended to provide that the 

filing fee per lot shall be $10.00 and the maximum filing fee shall be $200.00 

per plat. 

Section 2. All regulations, ordinances or local laws or parts thereof, 

inconsistent with this local law, are hereby repealed. 

Section 3. This local law shall take effect on the filing hereof 

pursuant to Section 27 of the Municipal Home Rule Law. 

(If additional space is needed, please attach sheets of the same size as this and number each) 



(Compiete the certification in the paragraph which applies to the filing of this local law and strike out the matter 
therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 19  89  
0511.1i19c 

of the 
Ciqx of  Canajoharie  was duly passed by the Town Board  
Town (Name of Legislative Body) 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 
or repassage after disapproval.) 

Vida 

on,   19 .139  in accordance with the applicable provisions of law. 

I hereby certify that the local law annexed hereto, designated as local law No. 
County 
City 

of the Town of  

Village 

 of 19  

was duly passed by the  
(Name of Legislative Body) 

on  19  
not disapproved 
and was approved 
repassed after disapproval 

by the  
Elective Chief Executive Officer* 

and was deemed duly adopted on  19 , in accordance with the applicable 
provisions of law. 

(Final adoption by referendum.) 

I hereby certify that the 
County 

of the City 
y

Town of  

Village  

of 19  

was duly passed by the  
(Name of Legislative Body) 

local law annexed hereto, designated as local law No.  

not disapproved 
on  19  and was approved by the  

repassed after disapproval Elective Chief Executive Of lice!' 

mandatory 
permissive referendum, and received the affirmative vote of a majority of the qualified electors voting 

general 
thereon at the special election held on 

annual 
provisions of law. 

19 , in accordance with the applicable 

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No  of 19  
County 
City 

of  of the Town was duly passed by the  

Village 

19  Such local law was submitted on  to the people by reason of a 

(Name of Legislative Body) 

on 19  

on  

not disapproved 
and was approved 
repassed after disapproval 

by the 

 

Elective Chief Executive Of ficer* 

19  Such local law was subject to a permissive referendum and 

no valid petition requesting such referendum was filed as of  19  
in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if 
there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town where such 
officer is vested with power to approve or veto local laws or ordinances. 

(2) 
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5. (tity local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

of the City of  having been submitted to referendum pursuant to the 

provisions of 13736  of the Municipal Home Rule Law, and having received the affirmative vote of a 

majority of the qualified electors of such city voting thereon at the sgpeenceiraall election held on  

 19  became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  
of the County of , State of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of section 33 of the.  
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors 
of the cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 
(If any other authorized form of final adoption has been followed, please provide an appropriate certifica-
tion.) 

I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph above. 

   

Wackabilimfttuilikciczt umoViattugx5iprkKr 
mittiEcatesigazazdzdozatiegisdabudexbg 

 

   

Date: 
Elois F. Cole, Town Clerk 

 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  MONTGOMERY 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 
proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

CHARLES H. CLARK Signature 

Town Attorney 

Title 

Date: tq_ 
- UMW 

ellYx  of 
Canajoharie 

Town 

(3) 
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Please be advised that the above-referenced material was received and filed by 
this office on 6/1/87  

Additional forms for filing local laws with this office will be forwarded upon 
request. 

NYS Department of State 
Bureau of State Records 

383602-004 (4/87) 



(Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

Canajoharie 

 

Local Law No. One (1) of the year 19  87  

A local law FLOOD DAMAGE PREVENTION 

  

amen new 
as authorized by the New York State Constitution, Article IX, Section 2, and 
Environmental Conservation Law, Article 36. 

Be it enacted by the Town Board of the 
(N... of Legislative 1304Y) 

CdifilitijK 

Ci* T of own 
bx 

Canajoharie as follows: 

 

(If additional space is needed, please attach sheets of the same size as this and number each) 
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FLOOD DAMAGE PREVENTION LOCAL LAW  

SECTION 1.0 
STATUTORY AUTHORIZATION AND PURPOSE 

1.1 FINDINGS 

The Town Board of the Town of Canajoharie finds that the 
potential and/or actual damages from flooding and erosion may be 
a problem to the residents of the Town of Canajoharie and that such 
damages may include; destruction or loss of private and public 
housing, damage to public facilities, both publically and privately 
owned, and injury to and loss of human life. In order to minimize 
the threat of such damages and to achieve the purposes and objectives 
hereinafter set forth, this local law is adopted. 

1.2 STATEMENT OF PURPOSE 

It is the purpose of this local law to promote the public health, 
safety, and general welfare, and to minimize public and private losses 
due to flood conditions in specific areas by provisions designed to: 

(1) regulate uses which are dangerous to health, safety and 
property due to water or erosion hazards, or which result 
in damaging increases in erosion or in flood heights or 
velocities; 

(2) require that uses vulnerable to floods, including facilities 
which serve such uses, be protected against flood damage at 
the time of initial construction; 

(3) control the alteration of natural floodplains, stream 
channels, and natural protective barriers which are involved 
in the accommodation of flood waters; 

(4) control filling, grading, dredging and other development 
which may increase erosion or flood damages; 

(5) regulate the construction of flood barriers which will 
unnaturally divert flood waters or which may increase flood 
hazards to other lands; and 

(6) qualify and maintain participation in the National Flood 
Insurance Program. 

1.3 OBJECTIVES 

The objectives of this local law are: 

(1) to protect human life and health; 

(2) to minimize expenditure of public money for costly flood 
control projects; 

(3) to minimize the need for rescue and relief efforts asso-

ciated with flooding and generally undertaken at the expense 

of the general public; 

(4) to minimize prolonged business interruptions; 

(5) to minimize damage to public facilities and utilities such 

as water and gas mains, electric, telephone, sewer lines, 

streets and bridges located in areas of special flood hazard; 
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(6) to help maintain a stable tax base by providing for the 
sound use and development of areas of special flood hazard 
so as to minimize future flood blight areas; 

(7) to provide that developers are notified that property is in 
an area of special flood hazard; and, 

(8) to ensure that those who occupy the areas of special flood 
hazard assume responsibility for their actions. 

SECTION 2.0 
DEFINITIONS 

Unless specifically defined below, words or phrases used in this local 
law shall be interpreted so as to give them the meaning they have in 
common usage and to give this local law its most reasonable 
application. 

"Appeal" means a request for a review of the Local Administrator's 
interpretation of any provision of this Local Law or a request for a 
variance. 

"Area of shallow flooding" means a designated AO or VO Zone on a 
community's Flood Insurance Rate Map (FIRM) with base flood depths 
from one to three feet where a clearly defined channel does not exist, 
where the path of flooding is unpredictable and indeterminate, and 
where velocity flow may be evident. 

"Area of special flood hazard" is the land in the floodplain within a 
community subject to a one percent or greater chance of flooding in 
any given year. This area may be designated as Zone A, AE, AH, AO, 
A1-99, V, VO, VE, or V1-30. It is also commonly referred to as the 
base floodplain or 100-year floodplain. 

"Base flood" means the flood having a one percent chance of being 
equalled or exceeded in any given year. 

"Basement" means that portion of a building having its floor subgrade 
(below ground level) on all sides. 

"Breakaway wall" means a wall that is not part of the structural 
support of the building and is intended through its design and 
construction to collapse under specific lateral loading forces without 
causing damage to the elevated portion of the building or the 
supporting foundation system. 

"Building" means any structure built for support, shelter, or 
enclosure for occupancy or storage. 

"Cellar" - has the same meaning as- "Basement". 

"Coastal high hazard area" means the area subject to high velocity 
waters including, but not limited to, hurricane wave wash. The area 
is designated on a FIRM as Zone V1 - 30, VE, VO or V. 

"Development" means any man-made change to improved or unimproved real 
estate, -including but not limited to buildings or other structures, 
mining, dredging, filling, paving, excavation or drilling operations 
located within the area of special flood hazard. 

"Elevated building" means a non-basement building built to have the 

lowest floor elevated above the ground level by means of fill, solid 

foundation perimeter walls, pilings, columns (posts and piers), or 

shear walls. 

"Flood" or "Flooding" means a general and temporary condition of 

partial or complete inundation of normally dry land areas from: 

(1) the overflow of inland or tidal waters; 
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(2) the unusual and rapid accumulation or runoff of surface 
waters from any source. 

Flood Boundary and Floodway Map (FBFM)" means an official map of the 
Community published by the Federal Emergency Management Agency as part 
of a riverine Community's Flood Insurance Study. The FBFM delineates 
a Regulatory Floodway along water courses studied in detail in the 
FloOd Insurance Study. 

"Flood Hazard Boundary Map (FHBM)" means an official map of a 
community, issued by the Federal Emergency Management Agency, where 
the boundaries of the areas of special flood hazard have been defined 
but no water surface elevation data is provided. 

"Flood Insurance Rate Map (FIRM)" means an official map of a 
community, on which the Federal Emergency Management Agency has 
delinated both the areas of special flood hazard and the risk premium 
zones applicable to the community. 

"Flood Insurance Study" is the official report provided by the Federal 
Emergency Management Agency. The report contains flood profiles, as 
well as the Flood Boundary Floodway Map and the water surface 
elevations of the base flood. 

"Flood proofing" means any combination of structural and 
non-structural additions, changes, or adjustments to structures which 
reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their 
contents. 

"Floodway" - has the same meaning as "Regulatory Floodway". 

"Floor" means the top surface of an enclosed area in,a building 
(including basement), i.e., top of slab in concrete slab construction 
or top of wood flooring in wood frame construction. 

"Functionally dependent use" means a use which cannot perform its 
intended purpose unless it is located or carried out in close 
proximity to water, such as a docking or port facility necessary for 
the loading and unloading of cargo or passengers, shipbuilding, and 
ship repair. The term does not include long-term storage, 
manufacture, sales, or service facilities. 

"Highest adjacent grade" means the highest natural elevation of the 
ground surface, prior to construction, next to the proposed walls of a 
structure. 

"Lowest Floor" means lowest level including basement or cellar of the 
lowest enclosed area. An unfinished or flood resistant enclosure, 
usable solely for parking of vehicles, building access, or storage in 
an area other than a basement or cellar is not considered a building's 
lowest floor; provided, that such enclosure is not built so as to 

render the structure in violation of the applicable non-elevation 
design requirements of this Local Law. 

"Manufactured home" means a structure, transportable in one or more 

sections, which is built on a permanent chassis and designed to be 

used with or without a permanent foundation when connected to the 

required utilities. The term also includes park trailers, travel 

trailers, and similar transportable structures placed on a site for 

180 consecutive days or longer and intended to be improved property. 

"Mean Sea Level" means, for purposes of the National Flood Insurance 

Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 

datum, to which base flood elevations shown on a community's Flood 

Insurance Rate Map are referenced. 

"Mobile home" - has the same meaning as "Manufactured home". 



"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a 
vertical control used as a reference for establishing elevations 
within the flood plain. 

"New construction" means structures for which the "start of 
construction" commenced on or after the effeCtive date of this Local 
Law. 

"Principally Above Ground" means that at least 51 percent of the 
actual cash value of the structure, excluding land value, is above 
ground. 

"100-year Flood" - has the same meaning as "Base Flood". 

"Regulatory Floodway" means the channel of a river or other 
watercourse and the adjacent land areas that must be reserved in order 
to discharge the base flood without cumulatively increasing the water 
surface elevation more than a designated height as determined by the 
Federal Emergency Management Agency in a Flood Insurance Study or by 
other agencies as provided in Section 4.3-2 of this Law. 

"Sand dunes" means naturally occurring accumulations of .sand in ridges 
or mounds landward of the beach. 

"Start of construction" means the initiation, excluding planning and 
design, of any phase of a project, physical alteration of the 
property, and shall include land preparation, such as clearing, 
grading, and filling; installation of streets and/or walkways; 
excavation for a basement, footings, piers, or foundations or the 
erection of temporary forms. It also includes the placement and/or 
installation on the property of accessory buildings (garages, sheds), 
storage trailers, and building materials. 

"Structure" means a walled and roofed building, a manufactured home, 
or a gas or liquid storage tank, that is principally above ground. 

"Substantial improvement" means any repair, reconstruction, or 
improvement of a structure, the cost of which equals or exceeds 50 
percent of the market value of the structure, excluding land values, 
either: 

(1) before the improvement or repair is started; or 

(2) if the structure has been damaged and is being restored, 
before the damage occurred. 

For the purposes of this definition "substantial improvement" is 
considered to commence when the first alteration of any wall, ceiling, 
floor or other structural part of the building commences, whether or 

not that alteration affects the external dimensions of the structure. 

The term does not, however, include either: 

(1) any project for improvement of a structure to comply with 

existing state or local building, fire, health, sanitary, or 

safety code specifications which are solely necessary to 

assure safe living conditions; or 

(2) any alteration of a structure or contributing structure 

listed on the National Register of Historic Places or a 

State Inventory of Historic Places. 

"Variance" means a grant of relief,from the requirements of this local 

law which permits construction or use in a manner that would otherwise 

be prohibited by this local law. 
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SECTION 3.0 
GENERAL PROVISIONS 

3.1 LANDS TO .WHICHTHIS LOCAL LAW APPLIES 

This local law shall apply to all areas of special flood 
hazards within the jurisdiction of the Town of Canajoharie. 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

The areas of special flood hazard identified by the Federal 
Insurance Administration on its Flood Hazard Boundary Map 
(FHBM), or Flood Insurance Rate Map (FIRM) No. H360570820-01 through 04 
dated May 3, 1974 is hereby adopted and 
declared to be a part of this Local Law. The FHBM or-FIRM is 
fon file at 
Town Office, Church Street, Village of Canajoharie in said Town. 

3.3 INTERPRETATION, CONFLICT WITH OTHER LAWS 

This Local Law is adopted in response to revisions to the 
National Flood Insurance Program effective October 1, 1986 and 
shall supercede all previous laws adopted for the purpose of 
establishing and maintaining eligibility for flood insurance. 

In their interpretation and application, the provisions of this 
local law shall be held to be minimum requirements, adopted for 
the promotion of the public health, safety, and welfare. 
Whenever the requirements of this local law are at variance 
with the requirements of any other lawfully adopted rules, 
regulations, or ordinances, the most restrictive, or that 
imposing the higher standards, shall govern. 

3.4 SEVERABILITY 

The invalidity of any section or provision of this local law 

shall not invalidate any other section or provision thereof. 

3.5 PENALTIES FOR NON-COMPLIANCE 

No structure shall hereafter be constructed, located, extended, 

converted, or altered and no land shall be excavated or filled 

without full compliance with the terms of this Local Law and 

any other applicable regulations. Any infraction of the 

provisions of this Local Law by failure to comply with any of 

its requirements, including infractions or conditions and 

safeguards established in connection with conditions of the 

permit, shall constitute a violation. Any person who violates 

this Local Law or fails to comply with any of its requirements 

shall, upon conviction thereof, be fined no more than $250 or 

imprisoned for not more than 15 days or both. Each day of 

noncompliance shall be considered a separate offense. Nothing 

herein contained shall prevent the Town of Canajoharie 
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from taking such other lawful action as necessary to prevent or 
remedy an infraction. Any structure found not compliant with 
the requirements of this Local Law for which the developer 
and/or owner has not applied for and received an approved 
variance under Section 6.0 will be declared noncompliant and 
notification sent to the Federal Emergency Management Agency. 

3.6 WARNING AND DISCLAIMER OF LIABILITY 

The degree of flood protection required by this local law is 
considered reasonable for regulatory purposes and is based on 
scientific and engineering considerations. Larger floods can 
and will occur on rare occasions. Flood heights may be 
increased by man-made or natural causes. This local law does 
not imply that land outside the area of special flood hazards 
or uses permitted within such areas will be free from flooding 
or flood damages. This local law shall not create liability on 
the part-of the Town of Canajoharie, any officer or 
employee thereof, or the Federal Emergency Management Agency, 
for any flood damages that result from reliance on this local 
law or any administrative decision lawfully made thereunder. 

SECTION 4.0 
ADMINISTRATION 

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR 

The Zoning Enforcement Officer is hereby appointed Local 
Administrator to administer and implement this local law by 
granting or denying development permit applications in 
accordance with its provisions. 

4.2 ESTABLISHMENT OF DEVELOPMENT PERMIT 

A Development Permit shall be obtained before the start of 
construction or any other development within the area of 
special flood hazard as established in Section 3.2. Applica-
tion for a Development Permit shall be made on forms furnished 
by the Local Administrator and may include, but not be limited 
to: plans, in duplicate, drawn to scale and showing the nature, 

location, dimensions, and elevations of the area in question; 
existing or proposed structures, fill, storage of materials, 
drainage facilities, and the location of the foregoing. 

4.2-1 APPLICATION STAGE. 

The following information is required where applicable: 

(a) Elevation in relation to mean sea level of the 
proposed lowest floor (including basement or 
cellar) of all structures; 

(b) Elevation in relation to mean sea level to which 

any non- residential structure will be 

flood-proofed; 

(c) When required, a certificate from a licensed 

professional engineer or architect that the utility 

floodproofing will meet the criteria in Section 

5.1-3(1); 

(d) Certificate from a licensed professional engineer 

or architect that the non-residential flood-proofed 

structure will meet the flood-proofing criteria in 

Section 5.2-2; and 

(e) Description of the extent to which any watercourse 

will be altered or relocated as a result of 

proposed development. 



4.2-2 CONSTRUCTION STAGE. 

Upon placement of the lowest floor, or flood-proofing by 
whatever means, it shall be the duty of the permit holder 
to submit to the Local Administrator a certificate of the 
as-built elevation of the lowest floor, or flood-proofed 
elevation, in relation to mean sea level. The elevation 
certificate shall be prepared by or under the direct 
supervision of a licensed land surveyor or professional 
engineer and certified by same. When flood-proofing is 
utilized for a particular building, the flood proofing 
certificate shall be prepared by or under the direct 
supervision of a licensed professional engineer or 
architect and certified by same. Any further work 
undertaken prior to submission and approval of the 
certificate shall be at the permit holder's risk. The 
Local Administrator shall review all data submitted. 
Deficiencies detected shall be cause to issue a stop-work 
order for the project unless immediately corrected. 

4.3 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR 

Duties of the Local Administrator shall include, but not be 
limited to: 

4.3-1 PERMIT APPLICATION REVIEW 

(1) Review all development permit applications to determine 
that the requirements of this local law have been 
satisfied. 

(2) Review all development permit applications to determine 
that all necessary permits have been obtained from 
those Federal, State or local governmental agencies 
from which prior approval is required. 

(3) Review all development permit applications to determine 
if the proposed development adversely affects the area 
of special flood hazard. For the purposes of this 

local law, "adversely affects" means physical damage to 
adjacent properties. A hydraulic engineering study may 

be required of the applicant for this purpose 

(i) If there is no adverse effect, then the permit 
shall be granted consistent with the provisions of 

this local law. 

(ii) If there is an adverse effect, then flood,damage 
mitigation measures shall be made a condition of 

the permit. 

(4) Review all development permits for compliance with the 

provisions of Section 5.1-5, Encroachments. 

4.3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA 

When base flood elevation data has not been provided in 

accordance with Section 3.2, BASIS FOR ESTABLISHING THE 

AREAS OF SPECIAL FLOOD HAZARD, the Local Administrator shall 

obtain, review and reasonably utilize any base flood 

elevation and floodway data available from a Federal, State 

or other source, including data developed pursuant to 

Section 5.1-4(4) in order to administer Section 5.2, 

SPECIFIC STANDARDS and Section 5.3 FLOODWAYS. 

4.3-3 INFORMATION TO BE OBTAINED AND MAINTAINED 

(1) Obtain and record the actual elevation, in relation to 

mean sea level, of the lowest floor including basement 

of cellar of all new or substantially improved 

8 



structures, and whether or not the structure contains a 
basement or cellar. 

(2) For all new or substantially improved floodproofed 
structures: 

(i) obtain and record the actual elevation, in 
relation to mean sea level, to which the structure 
has been floodproofed; and 

(ii) maintain the floodproofing certifications required 
in Sections 5.1 and 5.2. 

(3) Maintain for public inspection all records pertaining 
to the provisions of this local law including variances, 
when granted, and Certificates of Compliance. 

4.3-4 ALTERATION OF WATERCOURSES 

(1) Notify adjacent communities and the New York State 
Department of Environmental Conservation prior to any 
alteration or relocation of a watercourse, and submit 
evidence of such notification to the Regional Director, 
Federal Emergency Management Agency, Region II, 26 
Federal Plaza, New York, NY 10278. 

(2) Require that maintenance is provided within the altered 
or relocated portion of said watercourse so that the 
flood carrying capacity is not diminished. 

4.3-5 INTERPRETATION OF FHRM, FIRM OR FBFM BOUNDARIES 

The Local Administrator shall have the authority to make 
interpretations when there appears to be a conflict between 
the limits of the federally identified area of special flood 
hazard and actual field conditions. 

Base flood elevation data established pursuant to Section 

3.2 and/or Section 4.3-2, when available, shall be used to 

accurately delineate the area of special flood hazards. 

The Local Administrator shall use flood information from any 

other authoritative source, including historical data, to 
establish the limits of the area of special flood hazards 
when base flood elevations are not available. 

4.3-6 STOP WORK ORDERS 

(1) All floodplain development found ongoing without an 

approved permit shall be subject to the issuance of a 

stop work order by the Local Administrator. Disregard 

of a stop work order shall be subject to the penalties 

described in Section 3.5 of this Local Law. 

(2) All floodplain development found noncompliant with the 

provisions of this law and/or the conditions of the 

approved permit shall be subject to the issuance of a 

stop work order by the Local Administrator. Disregard 

of a stop work order shall be subject to the penalties' 

described in Section 3.5 of this Local Law. 

4.3-7 INSPECTIONS 

The Local Administrator and/or the developer's engineer or 

architect shall make periodic inspections at appropriate 

times throughout the period of construction in order to 

monitor compliance with permit conditions and enable said 

inspector to certify that the development is in compliance 

with the requirements of this Local Law. 
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4.3-8 CERTIFICATE OF COMPLIANCE 

(1) It shall be unlawful to use or occupy or to permit the 
use or occupancy of any building or premises, or both, 
or part thereof hereafter created, erected, changed, 
converted or wholly or partly altered or enlarged in 
its use or structure until a Certificate of Compliance 
has been issued by the Local Administrator stating that 
the building or land conforms to the requirements of 
either the Development Permit or the approved variance. 

(2) All other development occurring within the area of 
special flood hazard will have upon completion a 
Certificate of Compliance issued by the Local 
Administrator. 

All certificates shall be based upon the inspections conducted 
subject to Section 4.3-7 and/or any certified elevations, 
hydraulic information, floodproofing, anchoring requirements or 
encroachments analysis which may have been required as a condition 
of the approved permit. 

SECTION 5.0 
PROVISIONS FOR FLOOD HAZARD REDUCTION 

5.1. GENERAL STANDARDS 

In all areas of special flood hazards the following standards are 
required: 

5.1-1 ANCHORING 

(1) All new construction and substantial improvements shall 
be anchored to prevent flotation, collapse, or lateral 
movement of the structure. 

(2) All manufactured homes shall be installed using methods 
and practices which minimize flood damage. 
Manufactured homes must be elevated and anchored to 
resist flotation, collapse, or lateral movement. 
Methods of anchoring may include, but are not to be 
limited to, use of over-the- top or frame ties to 
ground anchors. This requirement is in addition to 
applicable State and local anchoring requirements for 
resisting wind forces. 

5.1-2 CONSTRUCTION MATERIALS AND METHODS 

(1) All new construction and substantial improvements shall 

be constructed with materials and utility equipment 

resistant to flood damage. 

(2) All new construction and substantial improvements shall 

be constructed using.methods and practices that 

minimize flood damage. 

5.1-3 UTILITIES 

(1) Electrical, heating, ventilation, plumbing, air 

conditioning equipment, and other service facilities 

shall be designed and/or located so as to prevent water 

from entering or accumulating within the components 

during conditions of flooding. When designed for 

location below the base flood elevation, a professional 

engineer's or architect's certification is required. 

(2) All new and replacement water supply systems shall be 

designed to minimize or eliminate infiltration of flood 

waters into the system. 
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(3) New and replacement sanitary sewage systems shall be 
designed to minimize or eliminate infiltration of flood 
waters. 

(4) On-site disposal systems shall be located,to 
avoid impairment to them or contamination from them 
during flooding. 

5.1-4 SUBDIVISION PROPOSALS 

(1) All subdivision proposals shall be consistent with the 
need to minimize flood damage. 

(2) All subdivision proposals shall have public 
utilities and facilities such as sewer, gas, 
electrical, and water systems located and 
constructed to minimize flood damage. 

(3) All subdivision proposals shall have adequate 
drainage provided to reduce exposure to flood 
damage. 

(4) Base flood elevation data shall be provided for 
subdivision proposals and other proposed 
developments (including proposals for manufactured 
home parks and subdivisions) greater than either 50 
lots or 5 acres. 

5.1-5 ENCROACHMENTS 

(1) All proposed development in riverine situations 
where no flood elevation data is available 
(unnumbered A Zones) shall be analyzed to determine 
the effects on the flood carrying capacity of the 
area of special flood hazards set forth in section 
4.3-1(3), Permit Review. This may require the 
submission of additional technical data to assist in the 
determination. 

(2) In all areas of special flood hazard in which base 
flood elevation data is available pursuant to.  
Section 4.3-2 or Section 5.1-4(4) and no floodway 
has been determined the cumulative effects of any 
proposed development, when combined with all other 
existing and anticipated development, shall not 
increase the water surface elevation of the base 
flood more than one foot at any point. 

(3) In all areas of the special flood hazard where 

floodway data is provided or available pursuant to 

Section 4.3-2, the requirements of Section 5.3 
FLOODWAYS, shall apply. 

5.2 SPECIFIC STANDARDS 

In all areas of special flood hazards where base flood 

elevation data has been provided as set forth in Section 3.2(1) 

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD and 

Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following 

standards are required: 

5.2-1 RESIDENTIAL CONSTRUCTION 

New construction and substantial improvements of any 

resident structure shall: 

(1) Have the lowest floor, including basement or 

cellar, elevated to or above the base flood 

elevation. 
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(2) Have fully enclosed areas below the lowest floor 
that are subject to flooding designed to 
automatically equalize hydrostatic flood forces on 
exterior walls by allowing for the entry and exit 
of floodwaters. Designs for meeting this 
requirement must either be certified by a 
licensed professional engineer or architect or meet 
or exceed the following minimum criteria: 

(i) a minimum of two openings having a total net 
area of not less than one square inch for 
every square foot of enclosed area subject to 
flooding; 

(ii) the bottom of all such openings shall be no 
higher than one foot above the lowest 
adjacent finished grade; and 

(iii)openings may be equipped with louvers, 
valves, screens or other coverings or devices 
provided they permit the automatic entry and 
exit of floodwaters. 

5.2-2 NONRESIDENTIAL CONSTRUCTION 

New construction and substantial improvements of any 
commerical, industrial or other non-residential structure, 
together with attendant utility and sanitary facilities, 
shall either: have the lowest floor, including basement or 
cellar, elevated to or above the base flood elevation; or 
be floodproofed to the base flood level. 

(1) If the structure is to be elevated, fully enclosed 
areas below the base flood elevation shall be 
designed to automatically (without human interven-
tion) allow for the entry and exit of floodwaters for 
the purpose of equalizing hydrostatic flood forces on 
exterior walls. Designs for meeting this requirement 
must either be certified by a licensed professional 
engineer or a licensed arhitect or meet the following 
criteria: 

(i) a minimum of two openings having a total net area 
of not less than one square inch for every square 
foot of enclosed areas subject to flooding; 

(ii) the bottom of all such openings shall be no higher 
than one foot above the lowest adjacent finished 
grade; and 

(iii)openings may be equipped with louvers, valves, 
screens or other coverings or devices provided 
they permit the automatic entry and exit of 
floodwaters. 

(2) If the structure is to be floodproofed: 

(i) a licensed professional engineer or architect 

shall develope and/or review structural design, 

specifications, and plans for the construction, 

and shall certify that the design and methods of 

construction are in accordance with accepted 

standards of practice to make the structure 
watertight with walls substantially impermeable to 

the passage of water, with structural components 

having the capability of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy; and 

(ii) a licensed professional engineer or licensed land 

surveyor shall certify the specific elevation (in 
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relation to mean sea level) to which the structure 
is floodproofed. 

The Local Administrator shall maintain on record a copy of 
all such certificates noted in this section. 

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS 
WITHOUT BASE FLOOD ELEVATIONS 

(1) New construction or substantial improvements of 
stuctures including manufactured homes shall have the 
lowest floor (including basement) elevated at least 2 
feet above the highest adjacent grade next to the 
proposed foundation of the structure. 

(2) Fully enclosed areas below the lowest floor that are 
subject to flooding shall be designed to automatically 
(without human intervention) allow for the entry and 
exit of floodwaters for the purpose of equalizing 
hydrostatic flood forces on exterior walls. Designs 
for meeting this requirement must either be certified 
by a licensed professional engineer or a licensed 
architect or meet the following criteria: 

(i) a minimum of two openings having a total net area 
of not less than one square inch for every square 
foot of enclosed area subject to flooding; 

(ii) the bottom of all such openings shall be no higher 
than one foot above the lowest adjacent finished 
grade; and 

(iii)openings may be equipped with louvers, valves, 
screens or other coverings or devices provided 
they permit the automatic entry and exit of 
floodwaters. 

5.3 FLOODWAYS 

Located within areas of special flood hazard are areas designated 
as floodways (see definition, Section 2.0). The floodway is an 
extremely hazardous area due to high velocity flood waters 
carrying debris and posing additional threats from potential 
erosion forces. When floodway data is available for a particular 
site as provided by Section 4.32-, all encroachments including 

fill, new contruction, substantial improvements, and other 
development are prohibited within the limits of the floodway 

unless a technical evaluation demonstrates that such 
encroachments shall not result in any increase in flood levels 

during the occurrence of the base flood discharge. 

6.1 APPEALS BOARD 

(1) The Zoning Board of Appeals as established by 

the Town of Canajoharie shall hear and decide 

appeals and requests for variances from the requirements 

of this local law. 

(2) The Zoning Board of Appeals shall hear and decide 

appeals when it is alleged there is an error in any 

requirement, decision, or determination made by the Local 

Administrator in the enforcement or administration of this 

local law. 

(3) Those aggrieved by the decision of the Zoning Board of Appeals 

may appeal such decision to the Supreme Court pursuant to 

Article 78 of the Civil Practice Law and Rules. 
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(4) In passing upon such applications, the Zoning Board of Appeals 
shall consider all technical evaluations, all relevant 
factors, standards specified in orther sections of this 
local law and: 

(i) the danger that materials may be swept onto, other 
lands to the injury of others; 

(ii) th& danger to life and property due to flooding or 
erosion damage; 

(iii) the susceptibility of the proposed facility and its 
contents to flood damage and the effect of such 
damage on the individual owner; 

(iv) the importance of the services provided by the 
proposed facility to the community; 

(v) thenecessity to the facility of a waterfront 
location, where applicable; 

(vi) the availability of alternative locations for the 
proposed use which are not subject to flooding or 
erosion damage; 

(vii) the compatibility of the proposed use with existing 
and anticipated development; 

(viii)the relationship of the proposed use to the 
comprehensive plan and flood plain management 
program of,that area; 

(ix) the safety of access to the property in times of 
flood for ordinary and emergency vehicles; 

(x) the costs to local governments and the dangers 
associated with conducting search and rescue 
operations during periods of flooding; 

(xi) the expected heights, velocity, duration, rate of 
rise, and sediment transport of the flood waters and 
the effects of wave action, if applicable, expected 
at the site; and 

(xxi) the costs of providing governmental services during 
and after flood conditions, including search and 
rescue operations, maintenance and repair of public 
utilities and facilities such as sewer, gas„ 
electrical, and water systems and streets and 
bridges. 

(5) Upon consideration of the factors of Section 6.2(4) and 
the purpose of this local law, the Zoning Board of Appeals 

may attach such conditions to the granting of variances as 

it deems necessary to further the purposes of this local 

law. 

(6) The Local Administrator shall maintain the records of all 

appeal actions including technical information and report 

any variances to the Federal Emergency Management Agency 

upon request. 

6.2 CONDITIONS FOR VARIANCES 

(1) Generally, variances may be issued for new construction 

and substantial improvements to be erected on a lot of 

one-half acre or less in size contiguous to and surrounded 

by lots with existing structures' constructed below the 

base flood level, provided item (i-xii) in Section 6.2(4) 

have been fully considered. As the lot size increases 

beyond the one-half acre, the technical justiciation 

required for issuing the variance increases. 
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(2) Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing ' 
structures listed on the National Register of Historic 
Places or the State Inventory of Historic Places, without 
regard to the procedures set forth in this local law. 

(3) Variances may be issued by a community for new contruction 
and substantial improvements and for other development 
necessary for the conduct of a functionally dependent use 
provided that: 

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this 
Section are met; 

(ii) the structure or other development is protected by 
methods that minimize flood damages during the base 
flood and create no additional threats to public 
safety. 

(4) Variances shall not be issued within any designated floodway 
if any increase in flood levels during the base flood 
discharge would result. 

(5) Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood 
hazard, to afford relief. 

(6) Variances, shall only be issued upon receiving written 
justification: 

(i) a showing of good and sufficient cause; 

(ii) a determination that failure to grant the variance 
would result in exceptional hardship to the 
applicant; and 

(iii)a determination that the granting of a variance will 
not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, 
create nuisances, cause fraud on or victimization of 
the public or conflict with existing local laws or 
ordinances. 

(7) Any applicant to whom a variance is granted for a building 
with the lowest floor below the base flood elevation shall 
be given written notice that the cost of flood insurance 
will be commensurate with the increased risk. 

6.3 REPEAL 

Any local law or resolution, previously enacted by the Town 

Board of the Town of Canajoharie and inconsistent with this. 

local law is hereby repealed. 

6.4 EFFECTIVE DATE 

This law shall talc effect upon filing thereof pursuant to 

Section 27 of the Municipal Home Rule Law. 
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(Complete the certification in the paragraph which applies to the filing of this local law and strike out the 
matter therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1  of 19 87  

of the gW(  of  Canajoharie was duly passed by the Town Board  Town 
(Name of Legislative Body) 

on April 2, 19  87  in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 
or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 

of the 
City 

of  was duly passed by the  Town  
(Name of Legislative Body) 

Village 

and was deemed duly adopted on 19  , in accordance with the applicable 
provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
City 

of the 
Town 

 of was duly passed by the 

Village 
not disapproved 

on 19  and was approved by the  
Elective Chief xecutive Officer * repassed after disapproval 

on 19  Such local law was submitted to the people by reason of a 
mandatory 
permissive 

general 
thereon at the special election held on 19  , in accordance with the appli- 

annual 
cable provisions of law. 

4. (Subject to permissive referendum , and final adoption because no valid petition filed requesting 

referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
C 

of the of  was duly by the on .Tow
n  

passed
(Name of Legislative Body)' 

Village not disapproved 
19  and was approved by the 

repassed after disapproval 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said local law was deemed duly adopted on 

 19 , in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 

where such officer is vested with power to approve or veto local laws or ordinances. 

• 

not disapproved 
on 19  and was approved by the  

Elective Chief Executive Officer * repassed after disapproval 

(Name of Legislative Body) 

referendum, and received the affirmative vote of a majority of the qualified electors voting 

on 
Elective Chief Executive Officer 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

of the City of having been submitted to referendum pursuant to the 

provisions of § § 37 36 of the Municipal Home Rule Law, and having received the affirmative vote of a majority 

special 
of the qualified electors of such city voting thereon at the 

s
p; election held on  general 

19 became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as Local Law No.  of 19...... of the 
County of  , State of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni- 
cipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

Nor I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph  one ( 1)  above. 

xfficirottatrixtrAllyck sekx 

Date: 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  MONTGOMERY 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

.6,te.A.z4-1Hir 
• signature 

Town Attorney 

Title 

Date: &inn 

of 
Town Town 
Miaagex 

Canaj oharie 
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NYS Department of State 
Bureau of State Records 

383602-004 (12/82) 

-4• 

p 

Date: 

Dear Sir/Madam: 

Please be advised that Local Lavi(sOos. 3  
 of  1985  of the Town of C,anajorharie 

was/were received and filed on": 8/9/85 . 

Additional forms for filing local laws with this office will be forwarded upon 
request. 
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(Please Use this Form for Filing your Local Law with the Secretary of State) 

legit „I law ~build he as amended. Do nol include maim heinv 
eliminated and dn nut use italics ol undeilining to indicate ne matte]. 

Canajoharie 

 

Local Law No. Three (3) of the year 19 85 

A local law amending the Zoning  Ordinance of the Town of Canajoharie__New York 
(Insert title) 

Be it enacted by the Town. B.o.and  of the 
(Name of Legislative Body) 

Akttlft 
kit of Canajoharie as follows:" • Town 
xi4nAlkk 

Section 1. The Zoning Ordinance of the Town of Canajoharie and 
the zoning map, if any, forming apart thereof are hereby amended to 
provide that the zoning classification of the property of Clark D. 
Douglass and Sandra L. Douglass, located in the Town of Canajoharie 
and lying between old New York Route #10 and new New York Route #10 
(being identified as Section 94, Block 1, Lot 7 on the current tax 
map) is hereby changed from A - Agricultural District to C-1 Commercial 
District. 

Section 2. This law shall take effect upon filing hereof pursuant 
to Section 27 of the Municipal Home Rule Law. 

plirlf additional space is needed, lease attach sheets of the same size as this and number each) 
••••••••••••19,  41:, • 
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(Complete the certification in the paragraph which applies to the filing of this local law and Atril,e out the 
matter therein which is not applicable.) • 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 3 of 19  85  

kffacpc 

of the kit
of„Canajoharie was duly passed by the. T.ow.n..Board  

Town 
y 

(Name of Legislative Body) 

Ititimtx 

on August 1 19 85  in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer ,* 
or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law Nc, of 19  

County 

of the 
City
Town  of was duly passed by the

(Name of Legislative 1.10,1v) 

Village
. not disapproved 

on 19  and was approved by the  
Elective Chief Executive Officer * repassed after disapproval 

and was deemed duly adopted on 19  , in accordance with the applicable 

provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County ‘.t.  

of the 
City

of 
 

Town ' (Name of Legislative Body) 
was duly passed by the  

Village - 
not disapproved 

on 19  and was approved by the  
Elective Chief E,xecutive Officer * repassed after disapproval 

on 19  Such local law was submitted to the people by reason of a 

mandatory 
referendum, and received the affirmative vote of a majority of the . qualified electors voting 

permissive 
general 

thereon at the special election held on 19  , in accordance with the appli- 
annual 

cable provisions of•law. 

4. (Subject to - permissive referendum , and final adoption because no valid petition filed requesting 

referendum.)-  

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
City on of the   was duly passed by the  
Town • °f (Name of Legislative 13,1(41 

Village not disapproved 

 19  and was approved • by the on 

repassed after disapproval Elective Chief Executive Officer * 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said local -law was deemed duly adopted on 

 19 , in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 

or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 

where such officer is vested with power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

of the City of having been submitted to referendum pursuant to the 

provisions of § § 3 37  of the Municipal Home Rule Law,and having received the affirmative vote of a majority 

of the qualified electors of such city voting thereon at the 
special

election held on  general 
19 became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as Local Law No. of 19...... of the 
County of , State of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni- 
cipal. Home Rule Law, and having received the affirmative vote of a majority of the ;qualified electors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please proride an appropriate 
certification.) 

wir  I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 

finally adopted in the manner indicated in paragraph One (1)  above. 

gabliCOttrbild:PX1A1KilligkbIlklOPYiKkilYffewn mallAltit Clerk Ytrx 
Kritcadirtamt iisibodimigatimindr x 

Elois F. Cole 
Date: August 1, 1985 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

MONTGOMERY  COUNTY OF 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney 

Title 

Date : Itt Eby 

CitY of 
Town 
ifialactx 

Canajoharie 
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(Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

eanotpc 
fitity of  Canajoharie 
Town 
Malaga 

Local Law No. TWA....(2)  of the year 19 8.5  

Alocallaw ESTABLISHING AN ELECTRICAL CODE FOR THE TOWN OF CANAJOHARIE 
Menet tide) 

Be it enacted by the MQW11 BOARD of the 
(Name of Legislative Body) 

Gomm* 

CAW of Canajoharie as follows: 
Town 
MRWac 
Section 1. Title. 

This Local Law shall be known as The Electrical Code of the Town of 
Canajoharie. 

Section 2. Statement of Purpose. 

Since there is danger to life and property inherent in the use of electrical 
energy, this electrical Local LaW is enacted to regulate the installation,,  , 
alteration of wiring for electric light, heat or power and signal systems 
operating on 50 volts or more, in or on all real property within the Town 
of Canajoharie. 

Section 3. National 'Code Adopted. 

All electrical installations heretofore mentioned shall be made in con-
formity with the requirements of the National Electric Code except when, 
the provisions of this Local Law or any other local law, ordinance or 
building code of the Town of Canajoharie shall otherwise prescribe, in which 
event compliance with the provisions of such local law, ordinance or 
building code shall be recognized as proper compliance with this Local Law. 
The requirements of the National Electric Code shall be those known as 
National Fire Protection Association Piamphlet #70, as approved and adopted 
by the American Standards Association and as amended. 

Section 4. Electric Inspector. 

The Chief Inspector, and each of the duly appointed Inspectors of The 
New York Board of Fire Underwriters are hereby authorized and deputized 
as agents of the Town of Canajoharie to make inspection and reinspections 
of all electrical installations heretofore and hereafter described, and 
to approve or disapprove the same. In no event,-however, will the cost 
or expense of such inspections and reinspections be a charge against the 
Town of Canajoharie. 

(If additional s• ace is needed lease attach sheets of the same size as this and number each) 
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LAW OFFICES 

CHARLES H. CLARK 

• 

Section 5. Duties of the F,lectrical Inspector...  

It shall he the duty of any such Inspector, described in Section 
4 hereof, to report in writing to the Chief Building Inspector, 

- whose duty it shall be to enforce all the provisions of this Code, 
all violations of or deviations froth or omissions•of the electrica

,
l 

'!provisions of the National Electrical Code,' and of all local laws, 
ordinances and the building code as referred to in this Local Law 
insofar. as any of the same apply to electrical wiring. Such 
Inspector shall make inspections and reinspections of electrical 
installations in and on properties in the Town of Canajoharie upon 
the written or oral request of an authorized official or officer 
of the Town. as herein provided. Such Inspector is authorized to , 
make inspections. and reinspections of electrical wiring installatipm 
devices, appliances and equipment, in and on properties within 
the Town of Canajoharie where he deems it necessary for .the pro-
tection of life and property. In the event of an emergency, it is ' 

:the duty of such Inspector to make electrical inspections upon the'.  
:written or oral request of an official or officer of the Town of 
Canajoharie. It shall be the duty of such Inspector to furnish,_ 
written reports to the proper officials of the Town of Canajoharie 
:and owners and/or lesses of property where defective electrical 
Linstallations and equipment are found upon inspection to authorize
the issuing of a certificate of compliance when electrical instal- • 

H lations and equipment are in conformity with this Local Law and 
I:direct that a copy.of the certificate of compliance be sent to the 
;'Town of Canajoharie to the attention of the Building Inspector. 

H
Section 6. Violations of the Local Law. 

It shall be a violation of the Local Law for any person, firm or 
Lcorporation to install or cause to be installed, or to alter -
electrical wiring for light, heat or power-in or on properties 
in the Town of Canajoharie until an application for inspection.has! 
been filed with The New.York Board of Fire Underwriters and for a 
person, firm •or corporation to connect or cause to be connected 
electrical wiring, in or on properties. for light, heat or pOwer, 
to any source of electrical energy supply, prior to the issuance 

.of_ a-temporary certificate;- or a certificate of compliance, by the 
New York Board of Fire Underwriters; • 

Section 7. Penalty for Violations. 

.Any person, Firm or corpoi-ation who shall violate any of the pro-
visions of this Local Law:Or 'any rule or regulations made pursuant 
thereto shall be guilty of disorderly conduct and shall be a dis-
orderly person, and upon conviction thereof may be punished by a 
fine of not more than Two Hundred Fifty Dollars and each day on 
• which such violation continues shall constitute a !separate offense; 
Such violations shall be enforceable in the Town Court of the Town 
:of Canajoharie. 

Section 8. Local Law Not Applicable in Certain Cases. 

The provisions of this Local Law shall not apply ,to the electrical, 
installations in mines, ships, railway cars, automotive equipment, 
or the installations or equipment employed by a railway, electrical 

lor communication utility in the exercise of its function as a 
utility, and located outdoors or in buildings used exclusively 

!for that purpose. This Local Law shall not apply to any work involve,  
in the manufacture, assembly, test or repair of electrical machineiy, 
happaratus, materials and equipment by a person, firm or corporation 
!engaged in electrical manufacturing as their principal business. 
jlt shall not apply to any building which is owned or leased in its 
!entirety by the Government of the United States or the State of 
New York. 

Section 9. No .Wavier or Assumption  of Liability. 
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(Section 9. Continued) 

This Local Law shall not be construed to /:elieve,or lessen the 
responsibility of any •person owning, operating, controlling or 
installing any electrical wiring, devices, appliances, - or equip-
ment for loss. of life or damage to person or property caused 'by 
any defect, therein, nor shall the Town of Canajohar.•ie or the New 
York Board of Fire Underwriters be deemed to have assumed any 
such liability by reason of any inspection made pursuant to the 
Local Law. 

Section 10. Separability Clause. 

If any part or provision of this Local Law or the'application theriOf 
to any person or circumstance be adjudged invalid by any court of 1 
competent jurisdiction such judgment shall be confined in its 

.. operation to the part or provision or application directly involved 
in the controversy in which such judgment shall have been rendered 
and shall not affect or impair the validity of the remainder of this 
Local Low or the application thereof to other persons or circumstances 
and the Town Board of the Town of Canajoharie hereby declares that 
it would have passed this Local Law or -the remainder thereof had 
such invalid application or invalid provisiOn been apparent. 

Section 11. Repealing Provisions. 

All Ordinances and Local Laws and.parts - of Ordinances and Local Laws 
inconsistent with this Local Law are hereby repealed. 

Section 12. Effective Date. 

This Local Law shall take effect on the filing hereof pursuant 
to Section 27 of the Municipal Home.Rule Law. 
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(Complete the certification in the paragraph which applies to the filing of this local laW,  and strike out the 
matter therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 2 of 19  85  

(Sotattf 

of the -1(54),,wii r,f  Cana j oharie  was duly passed by the  Town Board 
(Name of Legislative Body) 

on  May 2 19  85  in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 
or reP1issage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 

of the Iown of was duly passed by the

Village 

City 
 

not disapproved

(Name of Legislative Body) 

on 19  and was approved by the  
Elective Chief Executive Officer * repassed after disapproval 

and was deemed duly adopted on 19  , in accordance with the applicable 
provisions of law. 

3, (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

co( in iv 

of the 
(
,
:itv 

Vi I Inge 
l'own (Name of Legislative Body) 

of  was duly passed by the  

not disapproved 
on 19  and was apprZved by the  

Elective (Thief executive Officer * repassed after disapproval 

on 19  Such local law was submitted to the people by reason of a • 
mandatory 

referendum, and received the affirmative vote of a majority of the qualified electors voting, permissive 
general 

thereon at the special election held on 19  , in accord,ance with the appli- 
annual 

cable•provisions of law. 

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting 

referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
City 

of the of  was duly passed by the on 
Town (Name of Legislative Body) 

Village not disapproved 
 19  and was approved by the on 

repassed after disapproval Elective Chief Executive Officer * 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said locallaw was deemed duly adopted on 

 19  in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 

or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 

where such officer is vested with power to approve or veto local laws or ordinances. 
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5. tCity local law concerning Charter recision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. ''of 19  

of the City of  having been submitted to referendum pursuant to the 
36 

provisions of 
§ 

37  of the municipal home Rule Law,and having received the affirmative vote of a majority 

special 
of the qualified electors of such city voting thereon at the election held on  

general 
19 became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as Local Law No.  of 19...... of the 
County of  , State of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni- 
cipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

Bur  I further certify that I have compared the preceding local law with the original on file in this office 

and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph  above, 

edlethcalcitcctoxtxicatioltvxlig43cgitmc Town:0MM clerkXX 
744VidfltRStS4*RtStilli9tiiteXbi4kX 

Date: May 2, 1985 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney,' Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  MONTGOMERY  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signature 

Town Attorney 

Title 

Date: May 2, 1985 ecatanj 
lain.  of  C ana j oh ar ie 
Town 
Adhlage 
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 ',IS! 

Date  ' 4116/85 

Dear Sir/Madatn: C\3 

Please be advised that Local Law(s).No. 
1 

 of.  85  -of the  Town of Canajoharie  
iras/were received and fa cg tt22/Szq  

rn 
Additional formifor filingloeaf la With this office will be forwarded upon 

-request. • - - 
. 

Vz) 

oa 
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• NYS Department of State 

Bureau of State Records 



Be it enacted by the 
Town Board of the .  

(Name of Legislative Body) 

(Please Use this Form for Filing your Local Law with the Secretary of State) 
4 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

Cmaktir 

QV of 
Town 

xlatioat 

Canaloharie 

 

(1)  
Local Law No. One of the year 19 85  

A local law . 
REDUCING THE AMOUNT OF EXEMPTION PROVIDED BY SECTION CIE .1aE..ZEAL 
TIOPTRTY TAX LAW (Insert tide) 

eamMyx 

'ClcitY of 
Town 

Zag 

Canajoharie 
 as follows: 

Section 1. Pursuant to the ,  authority of paragraph (d) of subdivision 2 of section 
458—a of the Real Property Tax Law, the amourt of exemption provided by paragraphs 
(a), (b) and (c) of such subdivision 2 is hereby reduced as follows: 

a) War Veteran -$ 9,000.00 

b) Combat Zone Veteran 6,000.00 

c) Disabled Veteran 30,000.00 

Section 2. This local law shall take effect immediately upon filing in the office 
of the Secretary of State. 

additional space is needed, please attach sheets of the same size as this and number each) 
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(Complete the certification in the paragraph which applies to the filing of this local law and strike out the 
matter therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No.  1 of .19 85  

laXIffqx 

of the wn 
)Cxity 

of 
To 
Aktlage 

on  January 17 

Canajoharie was duly passed by the  Town Board  
(Name of Legislative Body) 

19  85 in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,*  

or repassage after•disapproval.) 

24 I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 
City 

of the of was duly passed by the  
Town (Name of Legislative Body) 

Village 
not disapproved 

on 19  and was approved by the  
repassed after disapproval Elective Chief Executive Officer * 

and was deemed duly adopted on 19  , in accordance with the applicable 
provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
City of the 
Town 

 of was duly passed by the 

Village not disapproved 
on 19  and was approved by the  

Elective Chief Executive Officer * repassed after disapproval 

on 19  Such local law was submitted to the people by reason of a 

mandatory 
permissive 

4. (Subject to permissive referendum ,and final adoption because no valid petition filed requesting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 

of theof was duly passed by the on .Clown (Name of Legislative Body) 
Village not disapproved 

 19  and was approved by the on 
repassed after disapproval Elective Chief Executive Officer * 

19  Such local law being subject to a permissive referendum and no 
valid petition requesting such referendum having been filed, said local law was deemed duly adopted on 

 19 , in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 

where such officer is vested with power to approve or veto local laws or ordinances. 
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(Name of Legislative Body) 

referendum, and received the affirmative vote of a majority of the qualified electors voting 

general  

'thereon at the special election held on 19  , in accordance with the appli- 
annual 

cable provisions of law. 



(City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

of the City of  having been submitted to referendum pursuant to the 

§ 36 
provisions of § 37 of the Municipal Home Rule Law, and having received the affirmative vote of a majority 

of the qualified electors of such city
special 

voting thereon at the . election held on  
general 

19 became operative. 

o. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as Local Law No. of 19...... of the 
County of , State of New York, having been submitted to the Electors at the 
General Election of November , 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni- 
cipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

igir I further certify that I have compared the preceding local law with the original on file in this office 

and that the same is a correct transcript therefrom and of the whole of such original local law, and was 

finally adopted in the manner indicated in paragraph   above. 

leiedatottirtgfigt ovitmaifte Clerk nit 

Itt*gtAt 

Date: January 17, 1985 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 
or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF MONTGOMERY  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 
proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signature 

TOW  APrPTPPY40 
Title 

Date: January 1 r, 1985 Ceshely 
gar of  Canajoharie 
Town 
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tease Use this Form for Filing your. Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter, 

-C.vunty 
C-itr-- of  
Town 

- -Village- 

Local Law No.  

to be known as the Flood Damage Tt.evention Law 

Canajoharie, New.  York 

A local law to be known as the Flood Damage Prevention Law: 

Authorization, Findings, PUrpose and Methods. 

Statutory Authorization. 

Findings of Fact. 

Statement of PUrpose. 

Methods of Reducing Flood Losses. 

Definitions. 

General Provisions. 

Lands to which this law applies. 

establishing the areas of special flood hazard. 

Penalties for noncompliance. 

Abrogation and greater restrictions. 

Interpretation. 

Warning and disclaimer of liability. 

egr(lf additional space is needed,  please attach sheets of the same size as this swit number each) 



Administ-rion. 

Establishment of. Development Permit:. 

4 2 Designation of the' Zoning Enforcement Offieet; Tiown of 'Canajoharie‘,..1 

3 Duties and responsibilities (4the oning ,EnforCement'Offie0"' 

3-1: PerMit RevieT,i. 

Use of 'Other base flood data.:-. 

- InforMatiOn to be obtained and -maintained, 

3 Alternation of. Watercourses. 

Variance -:PrOcedure 

! Appeal Board. 

' Conditions for Variances. 

PrOvisiona for Flood Hazard ReductiOn.. 

'General Standards. 

,r:Anchoring.: 

ConatructiOn Materials` and- Methods 

Subdivision Proposals. 

Specific Standards. 

Residential.  ConstrUction. 

2 2 -.Nonresidential: Construction'. 

Floodways, 

Effective Date-. 

vs viri.S4 



• 

SectiOIT.:1-6 

Authorization, Findings Purpose and Methods. 

1.1 AUTHORIZATION 

The Legislature of the State of New York has in,Article 1X,SectiOn-
Cf the NeW York State Constitution delegated the responsfbility to local govern-

;:piental units to adopt regulations designed to promote the Public health,safetY, 
'61-1-d general welfare of its citizenry. Therefore, the Town Board of the Town of. 
anajoharie, State of New York, does ordain as follows: 

1.2 FINDINGS OF FACT 

(1) I The flood areas of the Town of. Canajoharie are subject to 
periodic inundation which may result in loss of life and property,health and,„ 
safety hazards, disruption of commerce and governmental services, extraordinary 
public expenditures for flood protection and relief, and impairment of the tax 
base, all of which adversely affect the public health, safety, and general welfare. 

(2) These flood losses are caused by, the cumulative effectcf ' 
obstructions in areas of special flood hazards which increase flood heights 
and velocities, and when inadequately anchored, damage uses in other areas. Uses' 
that are inadequately floodproofed, elevated or otherwise protected from flood 
damage also contribute to the flood loss. 

1.3 STATEMENT OF PURPOSE 

and general welfare, and to minimize public and private losses due to flood 
conditions in specific arelis by provisions designed: 

(1) To plotect human life and health, 
(2) To minimize expenditure of public money for costly flood 

control projects; 
(3) To minimize the need for rescue and relief efforts associated -' 

with flooding and generally undertaken at the expense of the general public; 
(4) To minimize prolonged business interruptions; 
(5) To minimize damage to public facilities and utilities such 

as water and gas mains, electric, telephone and sewer lines, streets and bridges 
.located in areas of special flood hazard; 

(6) To help maintain a stable tax base by, providing for the, 
-sound use and development of areas of special flood hazard so as to minimize, future' 
,.lood blight areas; 

(7) To insure that potential buyers are notified that property 
is in an area of special flood hazard; and, 

(8) To ensure that those who occupy the areas of special flood 
hazard assume responsibility for their actions. 

1.4 METHODS OF REDUCING FLOOD LOSSES 

In order to accomplish its purposes, this law includes methods 
and provisions for: 

(1) Restricting or prohibiting uses which are dangerous to 
health, safety, and property due to water or erosion hazardS, or which result In 
damaging increases in erosion or in flood heights or velocities; 

(2) Requiring that uses vulnerable to floods, including facilities. 
which serve such uses, be protected against flood damage at the time of initial 
construction; 

(3) Controlling the alteratiOn: of:natural flood plains, stream 
'channel8 and natural protective barrier.Si.whieh help accommodate or channel; flood 

(4) : Controlling,filling, grading, dredging,-and-other development 
which.  may. increase flood damage; and,  

(5) Preventing or regulating.thecOnSti-uetion of flood barriers 

whiCh unnaturally divert flood, waters or whichmay. inci-ease flood hazards. in.Other 

areas. 

•?. 

It is the purpose of this law to promote the public health, safetY, 



Section 2: 

Definitions 

Unless specifically defined below, words or phrases used in this' 
law shall be interpreted so as to give them the meaning they have in common 
usuage and to give this law its most reasonable application. 

"Appeal" means a request- for a review of the Zoning. Enforcement' 
interpretation of any provision of this law or a request.: for, a varianee, 

"Area of shallow flooding" means a designated AO Zone on the Flood, 
:Inaurance Rate Map (FIRM). The base flood depths range from one to three feet; 
clearly defined,channel does not exist; the path of flooding is unpredictable and 
indeterminate; and, velocity flaw may be evident. 

"Area of special flood hazard" means the land in the flood plain 
within a community subject to a one percent or greater chance of flooding in any 
given year. 

"Base Flood" means the flood having a one percent Chance of being. 
equalled or exceeded in any given year. 

"Development" means any man-made change to improved or unimproved 
:real estate, including but not limited to buildings or other structures, mining, 
dredging, filling, grading, paving, excavation, or drilling operations located within 
the area of special flood hazard. 

"Existing mobile home park or mobile home subdivision" means a parcel . • 
or contiguous parcels) of land divided into two or more mobile home lots for rent 

. 
 

or sale'for which the construction of facilities for servicing the lot on which-the' 
mobile home is to be affixed (including, at a minimum, the installation of utilitiesy 
either final site grading or the pouring of concrete pads, and the construction of 
.streets) is completed before the effective date of this law. 

"Expansion to an existing mobile home park or mobile home subdivision" 
means the preparation of additional sites by the construction of facilities far 
servicing the lots on which the mobile homes are to be affixed (including thee'
installationcr utilities, either final site grading or pouring of concrete or the 
„construction of streets). 

"Flood" or "Flooding" means a general and temporary condition,bf 
artial,Pr complete inundation of normally dry land areas from: 

(1) The overflow of inland or tidal waters and/or 
(2) Theunmmal and rapid accuMulation or runoff of surface waters 

"Flood.  Insurance Rate Map" ;;(FIRM) means the official map on which the 
Federal Iqsurance  Administration has delineated both the areas of special flood 
.hazard nde risk premium zones applicable to the community. ' 

"Flood Insurance Study" means the official report provided in,  which. 
he Federal Insurance Administration has provided flood profiles, as well as.the 

Flood Boundary-Floodway Map and the water surface elevation of the base flood. 
"Floodway" means the channel of a river or other watercourse and the 

adjacent,land areas that must be reserved in order to discharge the base flood 
/without cumulatively increasing the water surface elevation more than one foot. 

"Mobile home" means a structure that is transportable in one or more-
Pectionsl'built on a permanent chassis, and designed to be used with or without  
a permanent foundation when connected to the required utilities. It does not include. 
:recreational vehicles or travel trailers. 

"New construction" means structures for which the "start/of coast 
commenced on or after the effective date of this law. 

"New mobile home park or mobile home subdivision" means a parcel 
01' contiguous parcels) of land divided into two or more mobile home lots for rent 
or sale for which the construction of facilities for servicing the lot (including,  
'at .a minimum, the installation of utilities, either final site grading or the pouring 
.:of concrete pads, and the construction of streets) is completed on or after the 
effective date of this law. 

"Start of construction" means the first placement of permanent 
construction of a structure ( other than a mobile home) on :a site, such as the' 
ouring of slabs or footings or any work beyond the stage of excavation. Permanent 

construction does not include land preparation, such as clearing, grading, and • 
filling, nor does it include the installation of streets and/or walkways; nor does 

it include excavation for a basement, footings, piers,,or foundations Or the erection'.  
of temporary forms; nordoes it include the installation, on the property of accessory ;„1.-„,  

Opuildings, such as garages or sheds not occupiedas dcielling units or not as part 

'of the main structure. For a structure (other than a mobile home) without a base-. 

ment or poured footings, the "start of construction" includes the first permanent ' 

framing or assembly of the structure or any part thereof on its 
piling or foundation: 

For mobile homes not within a mobile home park or mobile 
home subdivision, "start 

• 



encroachment provisions of Section 53(l) are met, 

443-2 Use of. Other Base Flood•Data. 

Section 3 
:and reasonably 
'State or other 
hereof. 

When base flood elevation data haS not been provided in accordance 
.2, hereof, the Zoning Enforcement Officer shall obtain, review,.. 
utilize any base flood elevation data available from a Federal, 
source, in order to administer Sections 5.2-1, hereof, and 5.2-2, 

4.3-3 Information to be Obtained and Maintained 

(1) Obtain and record the actual elevation (in relation to 
mean sea level) of the lowest floor (including basement) of all new or substantially 
improved structures, and whether or not the structure contains a basement. 

For:all new substantially improved floodprOOfedstructures::' 
verify and record the actual elevation relation to mean 

level);; and 
(ii) maintain the floodproofing certifications required in section 

(2)  
(i) 

(3) 
provisions of this 

Maintain for pUblic inspection 
law. 

all records pertaining to the . 

4.3-4 Alteration of. Watercourses 

(1) Notify adjacent communities and the New York State Departmefit 
of Environmental Conservation prior to any alteration or relocation of a water-
course, and submit evidence of such notification to the Federal Insurance Admin-
istration. 

(2) Require that maintenance is provided within the altered*. 
or relocated portion of said watercourse-so that. the flood carrying capacity Is 
tot',diminishedo: 

4.3-5 Interpretation of FIRM Boundaries 

Make interpretations where needed, as to the, exact location of,  
the boundaries of the areas of special flood hazards (for example, where there 
appears to be a conflict between a mapped boundary and actual field conditions). 
The person contesting , the location of the boundary shall be given a reasonable , 
opportunity to appeal the interpretation as provided in Section 4.4. 

4.4 VARIANCE PROCEDURE 

4.4-1 Appeal Board 

(1) The Zoning Board of Appeals, as established by the Town of 
Canajoharie, shall hear and decide appeals and requests for variances from the 
requirements of this law. 

(2) The Zoning Board of Appeals shall hear and, decide appeals 
when it is alleged there is an error in any requirement, decision, or determination-
made by the Zoning Enforcement Officer in the enforcement or administration of this 

(3)' Those aggrieved by the decision of the Zoning Board of Appeals, 
or any taxpayer, may appeal such decision to the Supreme Court, as provided in 
Section 7-712(3) of Consolidated Laws of New. York State. 

(4) In passing upon such applications, the Zoning Board of Appeals; 
shall consider all technical evaluations, all relevant factors, standards specified 
in other sections of this law, and; 

(i) the danger that materials may be swept onto other landp to the 
injury of others;.• • 

(ii) the danger to life and: property due to flooding orerosiOn. 

theSUSceptability of.thei;ropOSed:facility and its contents. 
to flood damage and the effect of such damage •on the.individual owner; 

(iv) the necessity,to tb6 faciTity of a-waterfront location,where 

law. 



(v) the importance of the services provided by the proposed 
facility to the community; 

(vi) the availability of alternative locations for the proposed 
use which are not subject to flooding or erosion damage; 

(vii) the compatibility of the proposed use with existing and 
anticipated development; 

(viii) the relationship of the proposed use to the comprehensive 
plan and flood plain management program of that area; 

(ix) the safety of access to the property in times of flood 
for ordinary and emergency vehicles; 

(x) the expected heights, velocity, duration, rate of rise, and 
sediment transport of the flood waters and the effects of wave action, if app-
licable, expected at the site; and, 

(xi) the costs of providing governmental services during and 
after flood conditions, including maintenance and repair of public utilities and 
facilities such as sewer, gas, electrical, and water systems, and streets and 
bridges. 

(5) Upon consideration of the factors of Section 4.4-1(4) and 
the purposes of this law, the Zoning Board of Appeals may attach such conditions 
to the granting of variances as it deems necessary to further the purposes of 
this law. 

(6) The Zoning Enforcement Officer shall maintain the records 
of all appeal actions, including technical information, and report any variances 
to the Federal Insurance Administration upon request. 

4.4-2 Conditions for Variances 

(1) Generally, variances may be issued for new construction 
and substantial improvements to be erected on a lot of one-half acre or less 
in size contiguous to and surrounded by lots with existing structures constructed 
below the base flood level, providing items (i-xi)in Section 4.4-1(4) have been 
fully considered. As the lot size increases beyond the one-half acre, the technical 
justification required for issuing the variance increases. 

(2) Variances may be issued for the reconstruction, rehabilitation 
or restoration of structures listed on the National Register of Historic Places 
or the State Inventory of Historic Places, without regard to the procedures set 
forth in the remainder of this section. 

(3) Variances shall not be issued within any designated floodway 
if any increase in flood levels during base flood discharge would result. 

(4) Variances shall only be issued upon a determination that 
the variance is the minimum necessary, considering the flood hazard, to afford 
relief. 

(5) Variances shall only be issued upon: 
(i) a showing of good and sufficient cause; 
(ii) a determination that failure to grant the variance would 

result in exceptional hardship to the applicant; and 
(iii) a determination that the granting of a variance will not 

result in increased flood heights, additional threats to public safety, extraordinary 
public expense, create nuisances, cause fraud onor victimization of the public as 
identified in Section 4.4-1(4), or conflict with existing local laws or ordinances. 

(6) Anyapplicant to whom a variance is granted shall be given 
written notice that the structure will be permitted to be built with a lowest floor 
elevation below the base flood elevation and that the cost of flood insurance will 
be commensurate with the increased risk resulting from the reduced lowest floor 
elevation. 

Section 5.0 

Provisions for Flood Hazard Reduction 

5.1 GENERAL STANDARDS 

In all areas of special flood hazards the following standards are 
required: 

5.1-1 Anchoring 

(1) All new construction and substantial improvements shall be 

anchored to prevent flotation, .collapse, or lateral movement of the structure. 

(2) All mobile homes shall be anchored to resist flotation, 

collapse, or lateral movement by prOiding over-the-top and frame ties to ground 
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anchors. Special requirements,  shall be that: 
( ) over-the-top ties' be provided at each of the four corners 

of the mobile home, with two additional ties per side at intermediate locations, 
with mobile homes less than 50 feet long requiring one additional tie per side; 

(ii) frame ties be provided at each corner of the home with 
five additional ties per side at intermediate points, with mobile homes less 
than 50 feet long requiring four additional ties per side; 

(iii) all components of the anchoring system be capable of 
carrying a force of 4,800 pounds; and, 

(iv) any additions of the mobile home be similarly anchored. 

5.1-2 Construction Materials and Methods 

(1) All new construction and substantial improvements shall 
be constructed with materials and utility equipment resistant to flood damage. 

(2) All new construction and substantial improvements shall 
be constructed using methods and practices that minimize flood damage. 

5.1-3 Utilities 

(1) All new and replacement water supply systems shall be 
designed to minimize or eliminate infiltration of flood waters into the systems; 

(2) New and replacement sanitary sewage systems shall be 
designed to minimize or eliminate infiltration of flood waters into the systems 
and discharge from. the systems into flood waters; and 

(3) On-site waste disposal systems shall be located to avoid 
impairment to them or contamination from them during flooding. 

5.1-4 Subdivision Proposals 

(1) All subdivision proposals shall be consistent with the 
need to minimize flood damage; 

(2) All subdivision proposals shall have public utilities and 
facilities such as sewer, gas, electrical, and water systems located and con-
structed to minimize flood damage; 

(3) All subdivision proposals shall have adequate drainage 
provided to reduce exposure to flood damage; and, 

(4) Base flood elevation data shall be provided for sub-
division proposals and other proposed development which contain at least 50 lots 
or 5 acres (whichever is less). 

5.2 SPECIFIC STANDARDS 

In all areas of special flood hazards where base flood elevation 
data have been provided as set forth inSection 3.2, BASIS FOR ESTABLISHING THE 
AREAS OF SPECIAL FLOOD HAZARD or in. Section 4.3-2, Use of Other Base Flood Data, 
the following standards are required: 

5.2-1 Residential Construction 

New construction and substantial improvement of any residential 
structure shall have the lowest floor, including basement, elevated to one foot, 
or more above base flood elevation. 

5.2-2 Nonresidential Construction 

New construction and substantial improvement of any commercial, 
industrial or other nonresidential structure shall either have the lowest floor, 
including basement, elevated to one foot or more above the level of the base 
flood elevation; or, 



(1) be floodproofed so that below the base flood level the 
structure is watertight with walls substantially impermeable to the-passage 
of water; 

(2) have structural components capable of resisting hydrostatic 
and hydrodynamic loads and effects of bouyancy; and 

(3) be certified by a registered professional engineeror 
architect that the standards of this subsection are satisfied. Such certificatiOn 
shall be provided to the official as set forth inSection 4.3..3(2)- 

5.2-3 Mobile Homes 

(1) Mobile homes shall be anchored in accordance with Section 
5.1-1(2). 

(2) For new mobile home parks and mobile home subdivisions; 
for expansions to existing mobile home parks and mobile home subdivisions; for 
existing mobile home parks and mobile home subdivisions where the repair,:re-
construction or. improvement of the streets, utilities and pads equals or exceeds 
50 percent of value of the streets, utilities and pads before the repair, re- . 
construction or improvement has commenced; and for mobile homes not placed in 
a mobile home park or mobile home subdivision, require that: 

(i) stands or lots are elevated on compacted fill or on 
pilings so that the lowest floor of the mobile home will be one foot or more 
above the base flood level; 

(ii) adequate surface drainage and access for a hauler are 
provided; and, 

(iii) in the instance of elevation on pilings, that: 
-lots are large enough to permit steps, 
-piling foundations are placed in stable soil no more 
than ten feet apart, and 
-reinforcement is provided for pilings more than six feet 
above the ground level. 

(3) No mobile home shall be placed in a floodway, except in 
an existing mobile home park or an existing mobile home subdivision. 

5.3 FLOODWAYS 

Located within areas of special flood hazard established in Section 
3.2 are areas designated as floodways. Since the floodway is an extremely 
hazardous area due to the velocity of flood waters which carry debris, potential 
projectiles, and erosion potential, the following provisions apply: 

(1) Prohibit encroachments, including fill, new construction, 
substantial improvements, and other development unless a technical evaluation 
demonstrates that encroachments shall not result in any increase in flood levels 
during the occurence of the base flood discharge. 

(2) If Section 5.3(1) is -satisfied, all new construction and 
substantial improvements shall comply with all applicable flood hazard reduction 
provisions of Section 5.0 PROVISIONS FOR FLOOD HAZARD REDUCTION. 

(3) Prohibit the placement of any mobile homes, except in an 
existing mobile home park or existing mobile home subdivision. 

(4) - In all areas of special flood hazard in which base flood 
elevation data has been provided and no floodway has been designated, the 
cumulative effect of any proposed development, when combined with all other 
existing and anticipated development, shall not increase the water surface 
elevation of the base flood more than one foot at any point. 

6.0 EFFECTIVE DATE 

This law shall take effect upon filing thereof pursuant to 
Section 27 of the Municipal Home Rule Law. 
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(Complete the certification in the paragraph which applies to the filing-of this local law and strike out the 
matter therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 19  82  

(Name of Legislative Body) 

lidtltzprx 

on December 23, 19  82  in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 
or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 

of the 
City  
Town  of was duly passed by the  

Village 

by the  
Elective Chief Executive Officer * 

provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 

of the City  of was duly passed by the  
Town (Name of Legislative Body) 

Village not disapproved 
on 19  and was approved by the  

Elective Chief Executive Officer * repassed after disapproval 

on 19  Such local law was submitted to the people by reason of a 

mandatory 
permissivereferendum, and received the affirmative vote of a majority of the qualified electors voting 

general 
thereon at the special election held on 19  , in accordance with the appli- 

annual 

cable provisions of law. 

4. (Subject to permissive referendum , and final adoption because no valid petition filed requesting 

referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
City

of 
 

of the was duly passed by the on 
Town (Name of Legislative Body) 

Village not disapproved 

 19  and was approved by the on 

repassed after disapproval Elective Chief Executive Officer * 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said local-law was deemed duly adopted on 

 19  in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 

or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 

where such officer is vested with power to approve or veto local laws or ordinances. 
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t4-10o, 
,4,1* 

of the of  Canajohariewas  duly passed by the Town Board 
Town 

(Name of Legislative Body) 

not disapproved 
on 19  and was approved - 

repassed after disapproval 

and was deemed duly adopted on 19  , in accordance with the applicable 



Signature 

LI 

5. (City -loeal law concerning Charter recision proposed by petition.) 

I hereby certify that thi.• lo' al law „nnexed hereto, designated as local law No. of 19  

of the City of  having been submitted to referendum pursuant to the 
36 

provisions of 
§ 

37  of tilt Municipal ILme Rule Law, and having received the affirmative vote of a majority 

• 
of the qualified electors of such city vo6ngal&eon4ffie, 

special 
election held on 

general 
19 became operative. 

6. (County local law concerning adoption of Charter.) 

hereby certify that the local law annexed hereto, designated as LoCal Law No. of I9...... of the 
County of , State of New York, having been submitted to the Electors at the 
General Election of November  19 , pursuant to subdivisions $ and 7 of Section 33 of the Muni: 
cipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 

certification.) 

Mr' I further certify that I have compared the preceding local law with the original on file in this office 

and that the same is a correct transcript therefrom and of the whole of such original local law, and was 

finally adopted in the manner indicated in paragraph  above. 

Clerk of the Town 

Date: December 30, 1982 

(Seal) 

a 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  lvt)NTGMERY  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney 

Title 

Date: December 30, 1982 
Canajoharie  
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DATE: June 25, 1980 

Dear Sir/Madam: 

Please be.adVised that Local Law (s) No.  1  
of 1980 of the 'Town of Cahaloharie  

was/were received and filed on June 19, 1980 • 
Additional forms for filing local laws with this office will be 

forwarded upon request. 

Sincerely yours, 

iPFc 

BSF/bh 

• ),i, Beatrice S. Frederick 
Director 

4.I4 State Records & Law Bureau 

4191(100 

G224-093 (4/80) 



(Please Use this 'Form for Filing your Local. Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
-eliminated and do not use italics or underlining to indicate new matter. 

)0CMKNA 

)64?4(  of Qanajoharie  
Town 

Biliwgeoc, 

Local Law No.  1 of the year 19  80  

A local law  to be known as the Seized Dog  Retentican.i.taiti  
(lemert title) 

Be it enacted by the  Town Board  
(Name of Legislative Body) 

of the 

famftwx 
fityx of Canajoharie as follows: 
Town 
Xilkopfxx 

Section 1. This law shall be known and referred to as the Seized Dog 
Retention Law of the Town of Canajoharie. 

Section 2. Any contract now in existence or hereafter entered into 
between the Town of Canajoharie and Animal Shelter Association, Inc. or 
any other person, firm or agency, for the retention and care of dogs 
seized in such Town, shall provide that any such seized dog will be 
retained and cared for, pursuant to such contract, for a period of 
time not less than that set forth in Article 7 of the Agriculture and 
Markets Law and not more than ninety (90) days. 

Section 3. The Supervisor of the Town of Canajoharie shall forthwith 
enter into an amended contract with Animal Shelter Association, Inc. for 
calendar year 1980 providing the time periods set forth in Section 2 
hereof. 

Section 4. This local law shall take effect upon the filing thereof 
pursuant to Section 27 of the Municipal Home Rule Law. 

per(If additional space is need lasilLtalof the same size as this and nun..........22a2222m 
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ea, Vr  

(C"‘Amplete the certification in the paragraph which applies to the filing of this local law and strike out the 
matter therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No.  1 of 19 80  

faxpdx 

of the f;*1;53c  of Cana.jo.h.a.rie was duly passed by the Town...Board  Town (Name of Legislative Body) 

Alibbucx 

on June  5., 1980 in accordance with the applicable provisions of law, 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer ,* 

or repassage after disapproval.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19  

not disapproved 
on 19  and was approved 

repassed after disapproval 

and was deemed duly adopted on 19  in accordance with the applicable 
provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 

of the 
City

of was duly passed by the  
Town (Name of Legislative Body) 

Village 
not disapproved 

on 19  and was approved by the  
Elective Chief Executive Officer * repassed after disapproval 

on 19 . Such local law was submitted to the people by reason of a 

referendum,and received the affirmative vote of a majority of the qualified electors voting 

general 
thereon at the special election held on 19  , in accordance with the appli- 

annual 
cable provisions of law. 

4. (Subject to permissive referendum , and final adoption because no valid petition filed requesting 

referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No  of 19  

County 

of the own 
was duly passed by the on 

i (Name of Legislative Body) 

Village not disapproved 
19  and was approved by the on 

repassed after disapproval Elective Chief Executive Officer * 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said local law was deemed duly adopted on 

 19 , in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 
where such officer is vested with power to approve or veto local laws or ordinances. 

County 

of the 
City 

of  was duly passed by the Town  
Village 

(Name of Legislative Body) 

by the  
Elective Chief Executive Officer * 

mandatory 
'permissive 

Page 2 



5, (Ci4 local law concerning Charter reision proposed by petition.) 
e 

I hereby certif \ that the' lot. al law „nnexed hereto, designated as local law No. of 19  

rc the City of  having been submitted to referendum purSuant to the 

§ 36 
provisions of  37  of the Municipa111,..ine Rule Law, and having received the affirmative vote of a majority 

of the qualified electors of such city voting thereon at the special  election held on  
general 

19 became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as LoCal Law No.  of 19...... of the 
County of , State of New York, having been submitted to the Electors at the 
General Election of November  19 , pursuant to subdivisions 5 and 7 of Section. 33 of the Muni- 
cipal Home Rule Law, and ithving received the affirmative vote of a majority of the qualified electors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 

finally adopted in the manner indicated 'in paragraph 1 above. 

— -Clerk-of-tha-Gouniy-lagialatiue-bodyrGity, Town or-Villaga.Clerk or— 
— offrosi6dosignatacl.by-local.Legislatiae.backy — — 

June Date: 2 1980. 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  MONTGOMERY  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signature 

Charles H. Clark, Town Attorney 
Title 

Date: June 1,1980 
Canajoharie  
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M. CUOMO 
Secretary of State 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
162 WASHINGTON AVENUE 
ALBANY, NEW YORK 12231 

July 20, 1977 

Charles H. Clark, Esq. 
103 West Main Street 
Canajoharie, N. Y. 13317 

RECEIVED Jul..I 2 11977 

Dear Sir / Madam: 

Please be advised that Local Law(s) No. 1 

of 1977 of the Town of Canajoharie 

was/xxxx received and filed on July 15, 1977  

We are enclosing additional forms for your futuFe 

use when filing local laws. 

Very truly yours 

MARIO M. CUOMO 
Secretary of State 

by: 

James C. Aube 
Chief Clerk 
State Records and Law Bureau 

cc: State Comptroller 
Division of Municipal Affairs 

G109-006 (4/77) 
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(Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not use brackets for matter to be eliminated 'and do not 
use italics for new matter. 

--")" of 
Town 

-ALU14Q.— 

CANAJOHARIE 

 

Local Law No. 1 of the year 19..7.7.....   

A local law  providing for written notification of defects and obstructions 
(Insert title) 

on town highways, bridges, culverts and sidewalks in the Town of 

Canajoharie 

Be it enacted by the Town Board of the 
(Name of Legislative Body) 

EnmAy 

-€4.t7 of 
Town 

CANAJOHARIE  as follows: 

Section 1. No civil action shall be maintained against the Town of 

Canajoharie or the superintendent of highways of such Town for damages or 

injuries to person or property sustained by reason of any highway, bridge, 

culvert or sidewalk being defective, out of repair, unsafe, dangerous or 

obbtructed unless written notice of such defective, unsafe, dangerous or 

obstructed condition of such highway, bridge, culvert or sidewalk was 

actually given to the town clerk or town superintendent of highways, and 

there was a failure or neglect within a reasonable time after the giving 

of such notice to repair or remove the defect, danger or obstruction com-

plainedof; but no such action shall be maintained for damages or injuries 

to person or property sustained solely in consequence of the existence 

of snow or ice upon any highway, bridge, culvert or sidewalk unless written 

notice thereof, specifying the particular place, was actually given to the 

town clerk or town superintendent of highways and there was a failure or 

neglect to cause such snow or ice to be removed, or to make the place other 

wise reasonably safe within a reasonable time after the receipt of such 

notice. 

Section 2. The town superintendent of highways shall transmit in 

writing to the town clerk within five days after the receipt thereof all 

written notices received by him pursuant to this local law and subdivision 

2 of section 65-a of the Town Law. The town clerk shall cause all written 

notices received by him or her pursuant to this local law and subdivision 2 

of section 65-a of the Town Law, to be presented to the town board within 

five days of the receipt thereof or at the next succeeding town board meet-

ing whichever shall be sooner. 

Ber(If additional space is needed, please attach sheets of the same size as this and number each)" 



(Complete the certification in the paragraph which applies to the filing of this local law and strike out the 
matter therein which is not applicable.) 

(Final adoption by local legislative body only.) 

1. 1 hereby certify that the local law annexed hereto, designated as local law No.  1 of 19.77- 

eatinr— 

of the 
C4— i4y- — Town Board of ...cana-johari . e.... was duly passed by  Town 
Vi4kage• 

on  July 7  

(Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer 
or repassage after disapproval.) 

2. I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 

of the 
City 

of was duly passed by  Town  
Village 

not disapproved 
on 19  and was approved by the  

repassed after disapproval Elective Chief Executive Officer 

and was deemed duly adopted on 19  , in accordance with the applicable 
provisions of law. 

(Final adoption by referendum.) 

3. I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 

of the 
City

of was duly passed by the  
Town (Name of Legislative Body) 

Village 

on 19  Such local law was submitted to the people by reason of a 

mandatory 
referendum and received the affirmative vote of a majority of the qualified electors voting 

permissive 
general 

thereon at the special election held on 19  , in accordance with the appli- 
annual 

cable provisions of law. 

(Subject to permissive referendum and final adoption because no valid petition filed requesting 

referendum.) 

4. I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 
City 

of the of  was duly passed by the On 
Town (Name of Legislative Body) 

Village not disapproved 
19  and was approved by the 

repassed after disapproval 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said local law was deemed duly adopted on 

 19  in accordance with the applicable provisions of law. 

"Elective Chief Executive Officer means or includes the chief executive officer of a county elected 

on a county-wide basis or if there he none the chairman of the hoard of supervisors, the mayor of a 

city or village or the supervisor of a town, where such officer is vested with power to approve or 

veto local laws or ordinances. 

(Name of Legislative Body) 

19  77  in accordance with the applicable provisions of law. 

(Name of Legislative Body) 

not disapproved 
on 19  and was approved by the  

Elective Chief Executive Officer repassed after disapproval 

on 
Elective Chief Executive Officer 



(City local law concerning Charter revision proposed by petition.) 

5. I hereby certify that the local law annexed hereto, designated as local law No. of 19  

of the City of  
§ 36 provisions of § 37  of the Municipal Home Rule Law and having received the affirmative vote of a majority 

of the qualified electors of such city voting thereon at the 
special

election held on the  general 
19 became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

I further certify that I have compared the preceding local law with the original on file in this office 

and that the same is a correct transcript therefrom and of the whole of such original local law, and was 

finally adopted in the manner indicated in paragraph 1 above. 

Eloise Hency 
e+eric-Df-the-Board-oi %gut, EwvisevseGit*, Town or ILiLlag.e—Clerk or Officer 

designated by Local Legislative Body 

Date: July 13, 1977 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  MONTGOMERY  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Charles H. Clark 

Dated: July 13, 1977 

(Title of Officer) 

.eo tarty 
— -of 

Town 
.ViUage 

Town Attorney—Town of Canaj. 

Canajoharie  

• 

having been submitted to referendum pursuant to the 



By: 

James C. Aube 
Chief Clerk 
State Records 

& Law Bureau 

MARIO M. CUOMO 
Secretary of State 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
162 WASHINGTON AVENUE 
ALBANY, NEW YORK 12231 

May 23, 1978 

Charles H. Clark, Esq. 
103 West Main Street 
Canajoharie, NY 13317 

Dear Sir / Madam: 

Please be advised that Local Law(s) No. 1 

of 1978 of the Town of Canajoharie 

    

wash received and filed on May 15, 1978 

We are enclosing additional forms for your future 

use when filing local laws. 

Very truly yours 

MARIO M. CUOMO 
Secretary of State 

cc: State Comptroller 
Division of Municipal Affairs 



(Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not include matter being 
eliminated and do not use italics or underlining to indicate new matter. 

Gstraty- 

erit.  of CANAJOHARIE  
Town 

--Village 

Local Law Noo  of the year 19 78  

A local law  providing  for  public access to recorAs of the Towrk.of  Canajohari,e. 
f(flszen tido) 

Be it enacted by the To Board 

 

of the 

 

(None of Livia:Wive Bab) 

 

Gounty 
Civit of  
Town 
lalltAve  

Canaaoharie as follows: 

 

See attached. 

ogr(lf additional space is needed, ► lease attach sheets of the same size as this and number each) 
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Section 1. Purpose and scope. 

The purpose of this Law is to grant the people the 

information and knowledge provided for in the "Freedom of Inform-

ation Act" of the State of New York; and the scope of this 

Law	 is to be coextensive with the scope of such Act. 

Section 2. Designation of records access officers. 

(a) The Town Supervisor and the Town Superintendent of 

Highways are severally responsible for insuring compliance with 

the regulations herein, as follows: 

(i) as to the matters pertaining to the office of the Super-

visor, and of the Town Board, the following persons are designated 

as records access officers: 

(1) The Fiscal Officer, and 

(2) The Town Clerk. 

(ii) as to matters pertaining to the Town Highway Department, 

the Town Superintendent of Highways is designated as records acces 

officer. 

(b) Records access officers are responsible for insuring 

appropriate response to public requests for access to records. 

However, the public shall not be denied access to records through 

officials who have in the past been authorized to make records or 

information available. 

Records access officers shall assure that personnel: 

(1) Maintain an up-to-date subject matter list. 

(2) Assist the requester in identifying requested records, 

if necessary. 
1-a 



(3) Upon locating the records, take one of the following 

actions in accordance with Section 6 (b): 

(i) Make records promptly available for inspection; or, 

(ii) deny access to the records in whole or in part and explain 

in writing the reasons therefor. 

(4) Upon request for copies of records: 

(i) Make a copy available upon payment or offer to pay 

established fees, if any, in accordance with Section 8: or, 

(ii) Permit the requester to copy those records. 

(5) Upon request, ceritfy that a transcript is a true copy of 

records copied. 

(6) Upon failure to locate records, certify that: 

(i) The Town of Canajoharie is not the legal 

custodian for such records, or 

(ii) The records of which such records access officer is a 

legal custodian, after diligent search, cannot be found. 

Section 3. Designation of fiscal officer. 

(a) The Supervisor is designated the fiscal officer, who sha I 

certify the payroll and respond to requests, in accordance with 

Section 6 (b), for an itemized record setting forth the name, 

address, title and salary of every officer or employee of the 

Town of 

(b) The fiscal officer shall make the payroll items listed 

above available to any person including bona fide members of the 

news media as required under section 88 (1) (g), (1) (i), and(10) 

of the said Freedom of Information Law, or amendments thereto. 

1-b 
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Section 4.. Location. 

Records shall be available for public inspection and copying 

at the Town Office located at 29 Church Street, Canajoharie, 

New York, 

the location where they are kept. 

Section 5. Hours for public inspection. 

The Town of Canajoharie does have daily 

4, rAy 
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regular business hours, which are 9 A.M. to 4. P. M. 

The following procedures for making an appointment to inspect 

and copy records are therefore established; 

(a) As to matters pertaining to Town funds, payrolls, ex-

penditures and other fiscal matters, appointment shall be made 

with the Town Supervisor. 

(b) As to matters pertaining to the Town Highway Department, 

appointment shall be made with the Town Superintendent of Highway 

(c} As to all other matters of the Town, appointment shall be 

made with the Town Clerk. 

The Town Clerk shall keep posted, at all times, at the Town 

offices aforesaid, a current list• showing the names, address, and 

telephone numbers of the Supervisor, Superintendent of Highways, 

and Town Clerk. 

Section 6. Requests for public access to records. 

(a) Where a request for records is required, such - request may 

be oral or in, writing. However, written requests shall not be 

required for records that have been customarily available without 



• 

written request. 

(b) (1) Except under extraordinary circumstances, officials 

shall respond to a request for records no more than five business 

days after receipt of the request, whether the request is oral,  

or in writing. 

(2) If, because of extraordinary circumstances, more than 

five business: days are required to respond to a request, receipt 

of the request shall be acknowledged within five business days 

after the request is received. The acknowledgment shall state 

the reason for the delay and estimate the date when a reply will 

be made. 

(c) A request for access to records should be sufficiently 

detailed to identify the records. Where possible, the requester 

should supply information regarding dates, titles, file designation 

or other information which may help identify the records. 

However, a request for any or all records falling within a 

specific category conforms to the standard that records be id-

entifiable. 

(d) (1) A current list,by subject matter, of all records 

produced, filed, or first kept or promulgated after September 1, 

1974, shall be available for public inspection and copying. The 

list shall be sufficiently detailed to permit the requester to 

identify the file category of the records sought. 



(2) The subject matter list shall be updated periodically 

and the date of the most recent updating shall appear on the first 

1 page. The updating of the subject matter list shall not be less 

q than semi-annual. 

(e) No records may be removed by the requester from the 

office where the record is located without the permission of the 

respective records access officer with or by whom such records are 

kept. 

Section 7. Denial of access_to records. 

t 

ff 

I! 
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required in section 6 (b) of these regulations, such failure shall 

also be deemed a denial of access. 

(c) The position of records appeals officer is hereby create 

such position to be filled by a majority of the Town Board, to ser 

at the pleasure of the Town Board, without compensation; except t 

all necessary expenses of such office, and the discharge of the 

duties thereof, shall be a Town charge, payable from the General 

Fund. Such records appeals officer shall hear appeals:  for denial 

of access to records under said Freedom of Information Law. 

(d)The time for deciding an appeal by the records appeals 

officer shall commence upon receipt of written appeal identifying: 

(1) The date of :the appeal. 

(2) The date and location of the requests for records. 

(a) Denial of access to records shall be in writing stating 

the reason therefor and advising the requester of the right to 

appeal to the individual or body established to hear appeals. 

(b) If requested records are not provided promptly, as 

1-e 
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(3)  

(4)  

The records to which the requester was denied access. 

Whether the denial of access was in writing or was by 

it 
provided for in subdivision (e) of this section, shall be subject 

j to court review, as provided for in article 78 of the Civil Practi e 

Law and Rules. 

failure to provide records promptly as required by Section 6 (b). 

(5) The name and return address of the requester. 

(e) The records appeals officer shall inform the requester 

of his decision in writing within seven business days of receipt 

of an appeal. 

(f) A final denial of access to a requested record, as 

Section 8. Fees. 

(a) There shall be no fee charged for: 

(1) inspection of records. 

(2) search for records. 

(3) any certification pursuant to this part. 

(b) The respective records access officer shall charge such 

fee for providing copies of records pursuant to a schedule to be 

determined from time to time by the Town Board. In no event shall 

any fee be set forth in such schedule as shall provide for a fee 

greater than the actual or approximate cost of making and providin 

such copies. 

Section 9. Public notice. 

A notice containing the job title or name and business addres 

of the records access officers and fiscal officer; the name, job 

title, business address and telephone number of the appeal person 

or persons or body; and the location where records can be seen or 
1-f 
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copied, shall be posted in a conspicuous location wherever records 

are kept and/or published in a local newspaper or general 

circulation. 

Section 100 Severability. 

If any provision of these regulations or the application 

thereof to any person or circumstances is adjudged invalid by a 

court of competent jurisdiction, such judgment shall not affect 

or impair the validity of the other provisions of these regulation 

or the application thereof to other persons and circumstances. 

Section 11, Effective date. 

This local law shall take effect upon the filing thereof 

in compliance with Section 27 of the Municipal Home Rule Law. 

Eloise Hency 
Town Clerk 
Town of Canajoharie 

1-g 



!Complete the certification in the paragraph which applies to the filing of this local law and strike out the 

matter therein which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 19 

Gettirt7 

of the Eft).—  of 
To 

-V-i-I hive 

on 

 

May 4,  

Canajoha'ie was duly passed by the  Town Board  
(Name of Legislative Body) 

19....7.8 in accordance with the applicable provisions of law. 

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,* 

or repassage after disapproval.) 

•  . I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 
City 

of was of the duly passed by the  
Town (Name of Legislative Body) • 

Pillage 

by the  
Elective Chief Executive Officer * 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No.  of 1.9  

County 

of the City of was duly passed by the  
Town (Name of Legislative Body) 

Village 
not disapproved 

on 1.9  and was approved by the  
repassed after disapproval Elective chtof fr;xeruti, offiry, * 

on 19  Such local laW was submitted to the people by reason of a 

mandatory 
permissive 

gen-eral. 
thereon at the special election held on 19  , in accordance with the appli- 

ann ual 
cable provisions of law. 

4. (subject to permissive, referendum , and final adoption because no valid petition filed requesting 
referendum.) 

hereby certify that the local law annexed hereto, designated as local law No.  of 19  

County 

of the TCoi ?,:n  of  was duly passed by the on 

Village not disapproved 
 19  and was approved by the on 

repassed after disapproval Elective Chief Executive Officer * 

19  . Such local law being subject to a permissive referendum and no 
valid petition requesting such referendum having been filed, said local law was deemed duly adopted on 

 19 , in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis 
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town, 
where such officer is vested with power to approve or veto local laws or ordinances. 

Page 2 

not disapproved 
on 19  and was approved 

repassed after disapproval 

and was deemed duly adopted on 19  , in accordance with the applicable 

provisions of law. 

referendum, and received the affirmative vote of a majority of the qualified electors voting 

(Name of Legislative Body) 
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• (City local law Concerning. Charter:recision proposed by petition4.....1 

I he.reby the. :au ..:;nexed hereto, designated as local law No of 19  

of the City of !It% ing, been submitted to referendum pursuant to the 

provisions of §.376  of to Ilunicipal Ilcine Rule Law, and having received the affirmative vote of a majority 

special 
of the qualified electors of such city voting thereon at the 

s
p. election held on  

general 
19 became operative. 

6. (County local law concerning adoption of Charter.) 

of 19 ...... of the 
County of  

I hereby certify that the local law annexed hereto. designated as Local Law No.  
, : State of New York, having been submitted to the Electors at the 

General Election of November , 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni- 
cipal Home Rule Law, and having received the affirmative vote of a majority of the qualified eleCtors of the 
cities of said county as a unit and of a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide' an appropriate 
certification.) 

. I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph 1 ,  above. 

Qeritiofthe€umity.legislative benly7Eity-, Town or-Vilfte Clerk es—
offtoer-deeigentod -by -looel-leealetive-booly. 

Date: May 12, 1978 

(Seal) 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney 
or other authorized Attorney of locality.) 

STATE OF NEW YORK 

MONTGOMERY  COUNTY OF' 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Town Attorney  
Title 

Date: May 12, 1978 faan.t,y 

-G43f-  of 
Tiiwn 

-Vi44age 

Canaj oharie 
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''increaSiq the salary, of the Superintendent of highways 
(Insert title) 

A local aw 

, ' • • , 7c )..• 
'03 1P1Eise Us8"thls Form for Filing yoit,Looal tawwitli,Ahe SeOretary of StateFn'7` 

, . 

Text of law,should be given.as.amended. Do not use brackets for 'Matter to be eliminated and do not 
use italics for new matter. 

ANA -rphAR   
• 

• 

1 Of the year 19  74  Local Law NtYP'?  

cJt 

.Town Board 
Be-it enacted by the  

, (1iam>41, BodY) 

errY Cana char e , rovni, of  !is follows: 
• 

'local law, to be known as Local Law No. 1 fOr the year 1974, 

in..reaing 'the Salary of, the uper,intendent of highways of the Town 

of Canaj'bharie. '/ - • , 

enadted...,•by' Ihe 'Town Board. of -the Canajoharie 

". • , ' • , • .• •••• 

Section Iffeetive on :Yariu6.ry.' „197, the. annual .t'alary 

'of t,,lie• Si perint'endent of,. highways,of the .ToWii , lof „canajoharie shall 

the'sum of $9,206.06; '" ; "- • -.2 

Section •local '16/o/ill., take effect., forty—five days 

afte,r,,ItS 'adopt'ion's
,

- 

ex'stet 

 of the 



(tiiioe of L •ti•e Body) 

County • , 
City •,•• • 

' °f .th  Town' ot  

, • Village 

County , • 

(CoMplete the ,certification in the pai-agraph wbicEt applies to ihe-filing.of this local law and strike out the 
matter therein 'which'is not applicable.) 

• • 
al adoption by local legislative hody.only.) , • • 

ereby Certify that the lOCal••Lw .ney..ecl.hereto, designated as local,law No. ,  1- • .74  

Village:, • 

on • .Nbvember . 7  

Town Boar 

' 19 accordance with the'applicab visions of law. 

County 
City 

of 
Town 

• oharie  C 

(Passage by. local legislative body with appreva no pproval by Elective Chief Executive,Officer 

or iepassage After disapproval.) . 

• 2: 1 'hereby certify that the local. law  an ed hereto, des • aced as local law No.  of 19 

was duly passed by • , , (game of Le 
• . 

• •notdisaPprbved . 
arid Was ni5proved. • by the 

• repassed after disapproval - 
• orr ..  19  

eeine'd duly adopted on   19 .  , in accordance with the applica 

•i;lisions of law. ". 
• 

. , 
• .• w 

lative Body) 

Elective Chief Ezecuti Officer 

"(Final adoption•by referendum.) 
• t 

‘;./ t hereby certify that the'lod'al laTw• annexed hereto, designated as local law No.  of 19..•••••••• 

was,•chily passed by the  
• (Name of Legislative Body) 

• 

• • ' ' repasSed after disapproval , , Fiecthe aid V....cvrtive Officer _.,. 
, •

. . . . 
• 

- "on  •  ,. , • ' , • • 19 . Such local law was ,submitted to the people by reason of a 
• . 
manaptory'/ 
perna.

• . , • _ 

.ssive •' referendum and,received•thes•affiitnative• Vote •of a majority of the qualified eleCtors voting 
' 

• , general' .  - ' ' 
. 

thereon it•the spycial election held 

cable proyioirs•oflaw. 
• • 

' • • ,. 

(Subject to • 'permissive referend4m,  and final,  adoption because .no .petition filed 'requesting 

• 

. 4, I hereby certify that the local la* annexed hereto, desigpated law No.  

• 
on • _....t .. ..... *  19  

County , 

of the City of  
Town .  
Village 

••• • . • 
• not,disapProved • 

and 7,vas..apkoved . .., by the,  '
,.• . 

on' • •  19 •)-1n accordance with the appli. 
. • • 

•ann'ual ,• • • • 
• 

, .• 

• .41".i or Oei 'Town, •
was duly passed by, the T9wn 

Wa
Boar El 
rns of Legisl

of
ative Bodi) 

canA j.911 pin 
, 

wb 
0;titidirtalk0 

"Orireclefr •• 01:itu 
S.WS;OriP 



Date: 

, • 

tificotion-to be executed by County Attorney; corporation Coosel, Town Attorney,"Villagei-Attorne 
otftet gAthoried..Attorney of lOonlity.) • ' ' 

. • ' 
sTATE.•QF NEW YORK 

• COVINITY- OF '  
• 

,the.'undersignet-.1;•herebyc7itify that. the,foregoing,lOcil•law contains the correct text and.ttnit!tit 

properproceedingg have been had or taken for the,enadl.rpeni lat'4 nrcitexecthe'retol,..... 

=Re 

, (City local law.concerning tharter,revision.prOposed by petition.) 

1 hereby certify that theldta) law annexed' hereto, designated.aslocal law No. of 19  
, ' • 

oRttie City of  - ' Y • , • • ., .',having been submitted to referendum pursuant to the 

prOVisions'of §• 37  .of the !!!Itinicipal Home Rule Lawgbnd. hiving received the affirmative vote of a majority 

o• special • 
• of .the cgalified electors of such city voting thereon at the 

general 
 election held on  

 19 became,operative.s, • • 

• . • . 
(Countylecal law cofirerningndaption_aChaiter.)--,---- 

' 6. I hereby certify tlit thelocat law, anne...K.ed hereto, designated as tOcal Law No.  of 197 .... of the 
County of  Sthtp. of New. York, having been submitted to the Electors at the 
General,Election of November , 19 • ;pursuant to. subdivisions 5 and 7 of Section 33 of the Muni- 
cipal Horne Rule Lav:,  and liavinve?Leived , the affirmative .vote of a majority of the qualified electors of the 
cities of said county as a unit:anci.of a majority of the qualified electors of the towns orsaid county 

• considered as a unit voting.afsaid general elct,ion, became operative. 

(11, any other anthoriZed form of final adoption' been followed, please provide an appropriate 
certification:), 

• I further certify that I have compared the preceding local law with the original on file in this office 
and that the same' is a correct transcript therefr;?m and the ol•e of suCh.original -local law, and was 

_ • 
finally adopted manner indicated in paragraph ,/above. 

• Clerk of. the Board of,So rvisors, City, Town or Village Clerk or Officer 
' designated by Local Legislative Body 



(Please Use this Form for Filing your Local Law with the Secretary of State) 

Text of law should be given as amended. Do not use brackets for matter to be eliminated and do not 
use italics for new matter. 

d9W 
crit.7	 ar CMIJORIE, tee Ta 

of 
ITA 

Town 
Mire 

1 
Local Law No.  of the year 19  

A local law  to  Provide for reteation of a/act assessors ta the Town of 
joharie. (Insert 

Ton Boar Be it enacted by the o d of the 
(Name of Legislative Body) 

43ffiNpl 
4liq of anajoharie 
Town

as follows: 

MOW 

Section I. Pursuant to the .orovisions of section fifteen hundred and 

fifty-six of the real property tax law, the three offices of assessor of 

the Town of Canajoharie, shall continue and shall be elective as provided 

by the law in effect immediately prior to the effective date o said section 

fifteen hundred and fifty-six. 

Section 2. After a public hearing thereon as provided by the Home Rule 

Law of the State of New York, this Local Law shall be submitted for the ap- 

proval of the electors of the To of Cauajoharie at a Special election to be 

held in accordance with the provisions of the munici Mme Rule Laws  except 

that soh ,,%)ecial Election shall be held not later than July 1, 1971. 

Section 3. This Local Law shall becc e effective on ale twentieth day 

after approval thereof by the electors of the Town og Canajobarie at the 

Special Election specified in Section 2 heteof and after filing and publi-

ation - required by said Municipal Home 2uie Law 

gm r(If  additional space is needed,  please  attach sheets of the same size as this and number each),1111, 



(Complete the certification in the paragraph which applies to the filing of this local law and strike out the 
matter therein which is not applicable.) 

(Final adoption by Ideal legislative body only.) 

1. I hereby certify that the local law annexed hereto, designated as local law 

County 

of the 
City

of was duly passed by  Town 
Village 

on  19  in accordance with the applicable provisions of law. 

(Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer 
or repassage after disapproval.) 

2. I hereby certify that the local law annexed hereto, designated as local law No. of 19  

County 
City 

of the of  Town was duly passed by  
(Name of Legislative Body) 

Village 

by the  
Elective Chief Executive Officer 

and was deemed duly adopted on 19  , in accordance with the applicable 
provisions of law. 

(Final adoption by referendum.) 

71  3. I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

MOW 

of the 
Town of at' la joharie  was duly passed by the  iv  
WIthyg

wistampoleatt 
 Cana' 

on April 1971 atat by the  120  SUCh off' 
Elective Chief Executive Officer 

Wrc 2921.... Such local law was submitted to the people by reason of a 
mandatory 

referendum and received the affirmative vote of a majority of the qualified electors voting ptattlaCsim 
VentrAt 

thereon at the special election held on 
=Eat 

cable provisions of law. 

um 5th 19 71, in accordance with the appli- 

(Subject to permissive referendum and final adoption because no valid petition filed requesting 
referendum.) 

4. I hereby certify that the local law annexed hereto, designated as local law No.  of 19  

was duly passed by the on 
(Name of Legislative Body) 

not disapproved 
19  and was approved by the on 

repassed after disapproval 

19  Such local law being subject to a permissive referendum and no 

valid petition requesting such referendum having been filed, said local law was deemed duly adopted on 

 19 , in accordance with the applicable provisions of law. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected 
on a county-wide basis or if there be none the chairman of the board of supervisors, the mayor of a 

city or village or the supervisor of a town, where such officer is vested with power to approve or 
veto local laws or ordinances. 

No. of 19  

(Name of Legislative Body) 

not disapproved 
on 19  and was approved 

repassed after disapproval 

County 

of the 
Cityof

 Town 
Village 

Elective Chief Executive Officer 

41 ea: dw.s.aid...Tmna...of 
egislative Body) 



(City local law concerning Charter revision proposed by petition.) 

5. I hereby certify that the local law annexed hereto, designated as local law No. of.19  

of the City of having been submitted to referendum pursuant to the 

provisions of 
§ 37 36 of the Municipal Home Rule Law and having received the affirmative vote of a majority 

, special , of the qualified electors of such city voting thereon at tne election held on the  general 
• 19 became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 

I further certify that I have compared the preceding local law with the original on file in this office 
and that the same is a correct transcript therefrom and of the whole of such original local law, and was 
finally adopted in the manner indicated in paragraph  a ve. 

Clerk of ther•BourdeaofeStmewe 4itiby. Town ott4VilkagetilltwoOffiven. 
--4 1a4aREI3iNeElAEES9Ealatr.  •,'f 6ana10 Ace 

Date: 29-th:, 1971 

(Seal) 

(Certification to be executed by County Attorney;  Corporation Counsel, Town Attorney, Village Attorney 

or other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF  

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 

proper proceedings have been had or taken for the enactmen fyhe local law annexed hereto. 

Ural At (Title of Officer) torney  

/ 

Conajoba- ie 

 

Dated: 29th. 1971 


